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NOTES OF THE WEEA 








Drunkenness as a Defence to Charge of 
Larceny 


By a curious coincidence we have re- 
ceived within a few days of each other 
from different parts of the country, 
particulars of two cases in which drunk- 
enness was pleaded as a defence to 
charges of larceny. 


In one case the defendant was 
charged with stealing a bicycle. He 
made conflicting statements, and in one 
he denied that he was drunk, but this 
was explained as being due to the fact 
that he had a record of convictions for 
drunkenness, but none for dishonesty, 
and was perhaps afraid of being 
charged with drunkenness. In one of 
his statements he said he meant to take 
the bicycle to the police station in the 
morning. It appeared that he arrived 
home with it about 10 p.m., was locked 
out, and went to the police station for 
help in gaining admittance. It was about 
12.30 a.m. when the police arrived. 
After hearing all the evidence the justi- 
ces accepted the submission that the 
defendant was so drunk at the time of 
the taking that he was incapable of 
forming the intent necessary for a con- 
viction for larceny, and that there was 
no evidence of a subsequent intention 
being formed. 


In the other case the defendant was 
charged with stealing a vacuum cleaner 
and a hand bell. A policeman gave 
evidence that at 1.30 a.m. he saw the 
man in the middle of the road ringing 
a hand bell and pushing a vacuum 
cleaner. The defendant said he did not 
know where he got them and did not 
know his own name and address. It 
transpired that both articles were 
missing from a nearby private hotel. 
The officer said the defendant had been 
drinking but was not, in his opinion, 
drunk. The defendant was acquitted, 
having pleaded not guilty and said that 
he did not remember from where he 
had taken the vacuum cleaner otherwise 
he would have taken it back. He also 
pointed out that if he had had any in- 
tention of stealing he would not have 
rung the bell. 


The Question of Intention 


It by no means follows from the case 
law on the subject that a man who is 
drunk cannot be convicted of larceny. 


It is a question of the intent, and in 
both the instances described above the 
justices evidently applied their minds to 
this, and no doubt arrived at a correct 
decision. 


In Archbold’s Criminal Pleading, 33rd 
edn. it is stated: “ Drunkenness caused 
by the prisoner’s own voluntary act does 
not of itself excuse him from criminal 
liability . . . Evidence of drunkenness 
which renders the accused person in- 
capable of forming the specific intent 
essential to constitute the crime charged 
must be taken into consideration with 
the other facts proved in order to deter- 
mine whether or not he had such in- 
tent.” 


If drunkenness merely causes a man 
to be reckless or silly, so that he does 
things that he would not do when sober, 
that is another matter, and the presump- 
tion that a man intends the natural con- 
sequences of his acts must be applied. 


Leading cases on the subject are 
Director of Public Prosecutions v. Beard 
(1920) 84 J.P. 129, and Ruse v. Read 
[1949] 1 All E.R. 398. In the latter 
case in which R. v. Riley (1853) 17 J.P. 
69 was explained the defendant was 
charged with stealing a bicycle and 
pleaded drunkenness at the time of 
taking. There was evidence of his 
subsequent conduct in secreting the 
bicycle and then sending it away in 
order to cover up what he had done. 
The High Court laid down the principle 
that where the original taking is wrong- 
ful, i.e., a trespass (though not feloni- 
ous because of an absence of animus 
furandi), subsequent misappropriation 
with a clear intention to deprive the 
owner of his property amounts to lar- 
ceny. 


As one of our learned correspondents 
points out, this question of drunkenness 
and intention may be difficult to decide, 
and the evidence needs careful sifting. 


A Gang of Juveniles 


Statistics of juvenile offenders seem to 
indicate that boys tend to work in gangs 
much more than do girls. This may be 
due to the fact that some of the offences 
committed by boys are not very far 
removed from their games, in which 
they represent themselves as characters 
of film or television, planning daring 
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escapades under a doughty leader, out- 
witting the authorities and living on the 
proceeds of their raids. It is in such 
cases not so much what they can steal 
that attracts them as the lure of the ad- 
venture. None the less, these escapades 
are crimes and the boys are usually well 
aware of the fact, and they must be 
dealt with accordingly. Such things do 
not often appeal to girls, and when they 
do commit offences of stealing and the 
like it generally appears that the motive 
is to obtain some wanted article, per- 
haps an item of clothing or a piece of 
jewellery or finery. The girl is likely to 
be alone, or at most in company of one 
other. 


The News Chronicle recently reported 
a case in which no fewer than six girls, 
aged between 11 and 14, and one boy 
aged 15 were jointly charged with vari- 
ous offences and were said to have re- 
mained undetected for 18 months. 
Purses had been taken from ladies’ 
handbags and articles taken from the 
counters of stores, and shops had been 
broken into. The accused juveniles ad- 
mitted 87 offences in all, and the prop- 
erty involved was said to be valued at 
over £120. They were caught when four 
detectives kept observation in one of the 
stores. 


Two girls and their brother were 
committed to the care of the local 
authority, three girls were put on pro- 
bation, and one was conditionally dis- 
charged. It does not appear from the 
report who was the leader, whether the 
boy as the oldest and the only male 
member of the group, or whether he 
merely joined up with the girls. It is, 
we think, rather an unusual set-up for 
organizing and committing depredations 
on shop-keepers. 


Dust and Dirt 


When a general provision merchant 
was summoned at Bristol in respect of 
alleged offences against the Food Hy- 
giene Regulations including some relat- 
ing to what were described as dirty 
“food rooms,” a point taken by the 
solicitor for the defence, according to 
The Western Daily Press, was that dust 
was not dirt in contemplation of the 
Regulations. 


A witness for the prosecution who 
visited the rooms in question, said that 
shelves, walls, floors, ceilings, windows 
and door were covered with dust. There 
were also cobwebs on walls and ceilings, 
and cabbage leaves and accumulated 
soil from potatoes on the passage floor. 
In the shop itself there was dust on the 
shelves and under the bacon machine 


and the cooked meat slicer. The defen- 
dant in evidence said that any dust on 
the shelves was new dust. 


The defending solicitor submitted that 
it was for the magistrate to decide what 
was cleanliness, and that the fact that 
there was dust was not evidence that 
there was dirt; surely uncleanliness 
meant excrement or orange peel or 
something like that, which would begin 
to attract mice and rats. 

The magistrates found these cases 
proved but in view of mitigating circum- 
stances made an order of conditional 
discharge, with costs. 

One dictionary definition of “ dirt” 
includes “‘ dust, accumulated fine parti- 
cles of matter, rubbish in neglected 
rooms, houses, etc.” 


Improperly Dressed 

The East Anglian Daily Times of 
March 29, 1957, published a report of 
observations made by the chairman of 
a bench about the dress of an American 
airman who appeared before the court 
to answer summonses for motor licence 
offences. He is reported to have said, 
to a U.S.A.F. officer who was present 
“We want to draw attention to the way 
this defendant has come here today, 
which I think is what is called improp- 
erly dressed. His shirt is undone, and 
his vest can be seen. There is no reason 
why he should not come here, as you 
have done and the other airman, in 
uniform.” 


We always feel that this is rather a 
delicate question. The United States 
authorities can, of course, give to mem- 
bers of their Forces such instructions as 
they think proper about the occasions 
on which they must wear uniform, but 
a magistrates’ court has no power to 
require that a defendant should appear 
in uniform because he happens to be a 
serving sailor, soldier or airman. 


People do dress much more carelessly 
than they used te, and they may intend 
no disrespect to a court if they appear 
in what may be described as casual 
holiday attire to answer a summons. 
Their manner and demeanour before 
the court are much more important 
than their dress, and if they behave 
properly and show due respect to the 
court in that way a court is probably 
well advised not to pay attention to 
their dress unless it is in any way offen- 
sive or is so scanty as to be almost in- 
decent. There is always a danger, if 
adverse comments are made about the 
way a defendant is dressed, that he may 
feel that he has been punished as he has 
partly because of the offence he has 


committed and partly because the bench 
did not like his attire. As we have said, 
it is a delicate question, but on the 
whole the Nelson technique of using 
the blind eye on such occasions has a 
good deal to commend it. 


Fines in School 


Local newspapers in all parts of the 
country fastened a week or two ago 
upon an episode at Birmingham. It 
seems that a prospective candidate for 
the coming elections drew public attep- 
tion to the fact that girls at a new 
grammar school provided by the council 
were being fined for trivial offences: he 
mentioned untidiness, and turning up for 
dinner without the dinner ticket. The 
chairman of the education committee 
told the press that the chief education 
officer had been instructed to investi- 
gate. A local official of the National 
Union of Teachers is quoted in one 
newspaper as having said that it was 
not unusual for schools to charge pupils 
for failure to return library books, or 
damage to them, or for the loss of 
school property, but that he had never 
heard of fines for breach of discipline 
or unpunctuality ; such fines formed no 
part of any advice or guidance by the 
Union to its members. 


The headmistress of the school is 
reported in several papers as having said 
that these fines or charges were com- 
mon practice and to have concluded her 
remarks with the observation: “ this is 
an internal matter.” 


This it cannot be: the education com- 


mittee are doing rightly to investigate 


it. We doubt whether there is much 
in an objection made by the original 
complainant, that in order to conceal 
from their parents the fact that they 
had been guilty of a breach of discipline 
children might be tempted to take the 
coppers from their mother’s purse. The 
modern child’ of grammar school age 
has usually enough self-assurance to tell 
parents of some small offence (if neces- 
sary), and in these days has generally 
enough pocket money to pay a small 
fine himself or herself. 


The real objection is more fundamen- 
tal: what right has a school teacher or 
the local education authority itself to 
impose pecuniary penalties ? It seems 
to be the same point as arises when so- 
called fines are imposed in public librar- 
ies, for failure to return a book at the 
proper time. As we pointed out at 120 
J.P.N. 610 and earlier, this practice can- 
not be supported unless there is a local 
Act, as there is in the county of London 
where, after we had at 117 J.P.N. 653 
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and 785 called attention to the illegality 
of library fines under the general law, 
the London county council promoted 
legislation, conferring the power on 
library authorities: see 120 J.P.N. 724. 
A parent who sends his child to school 
impliedly authorizes the schoolmaster or 
schoolmistress to exercise parental disci- 
pline, and impliedly agrees to accept 
reasonable burdens imposed on him by 
school rules, such as the provision of a 
prescribed school uniform. He impliedly 
agrees also to support school rules about 
behaviour, which is the basis of the 
steps found necessary from time to time 
where children have been sent to school 
in unseemly clothes or wearing jewellery 
which the school forbids. 


Where a parent chooses to send his 
boy or girl at his own expense to one 
of the “ public schools ” specifically so- 
called, or to some other private institu- 
tion which is permitted by the Educa- 
tion Acts but is independent, it might 
be possible to argue that a system of 
fines for breach of discipline could be 
supported, if these were laid down by 
school rules made known to the parents 
in advance. In such schools however 
the system is probably unnecessary, be- 
cause orthodox discipline remains. We 
doubt whether any such contractual 
basis can be established for fines im- 
posed in schools maintained by local 
education authorities, to which schools 
parents are not merely entitled but com- 
pelled by law to send their children, un- 
less they can afford to educate them 
elsewhere. 


We can see that head teachers, who 
have by twentieth century prejudices 
been deprived of nineteenth century 
methods of maintaining discipline, 
might find pecuniary penalties conveni- 
ent. This argument from convenience 
cannot, however, justify the system as a 
matter of law unless some authority for 
it can be found in the Education Acts. 


Exemption from Speed Limits 


The Daily Express of March 20 re- 
ports a case in which a woman charged 
with exceeding the speed limit is said to 
have stated that she was expecting a 
baby at the time and that the child was 
born that day. She read “a section of 
the Road Traffic Act saying that in an 
emergency certain vehicles could exceed 
the speed limit.” It is reported that the 
Magistrates dismissed the case. 


It seems probable that the section 
referred to was s. 3 of the Road Traffic 
Act, 1934, which enacts that provisions 
as to speed limits shall not apply “to 
any vehicle on an occasion when it is 


being used for fire brigade, ambulance 
or police purposes, if the observance of 
those provisions would be likely to 
hinder the use of the vehicle for the 
purpose for which it is being used on 
that occasion.” The case of Strathern 
v. Gladstone (1937) S.C. (J) 11; 102 
J.P.N. 477, in which it was held that 
driving by a private person to obtain 
evidence of contravention of a speed 
limit by a police car was not a police 
purpose, would seem to indicate that 
s. 3 will be strictly interpreted by the 
courts. Unfortunately the short report 
of the case to which we have referred 
above does not state the grounds on 
which that case was dismissed. 


Shock Treatment 


In a chief constable’s report for 1956 
there occurs the comment, referring to 
traffic accidents: “the upward trend 
continues and reports of fatalities 
arising from these occurences appearing 
in the press have become so common- 
place that they cease to arouse more 
than passing interest.” Such indifference 
on the part of the public is probably 
one of the factors which the Grimsby 
Motor Taxation Department had in 
mind in deciding to issue to “L” 
drivers applying for their first provis- 
ional licence a pamphlet entitled “ And 
Sudden Death.” It is recorded in The 
Yorkshire Post of March 16 that there 
has been criticism of the pamphlet, and 
the chairman of the local road safety 
committee has replied to this. It is said 
that the pamphlet describes from a 
medical point of view what takes place 
in road accidents and it has been des- 
cribed as “horrific.” It is a reprint of 
an article which appeared in an 
American journal. The chairman said 
that it was decided last October to 
distribute the pamphlet and since then 
there had been only one complaint. He 
admitted that the details given in it are 
crude but, he added, “road accidents 
are not nice and pleasant and they 
should not be made to appear so when 
brought to the notice of the public.” 


A member of the local town council 
who, 29 years ago, at the age of 15 lost 
a leg in a road accident, gave his appro- 
val to the way the pamphlet deals with 
the subject and expressed the opinion 
that there is “a need for propaganda 
that will shock the public into a sense of 
responsibility.” 


It is a difficult problem. One murder 
case can be front page news for days. 
In the same papers reports of deaths 
from road accidents can pass unnoticed, 
and yet it is only when all road users 
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make up their minds to act so as to 
prevent accidents that a reduction in the 
present appalling total will come about. 
How are they to be induced so to act ? 
The Grimsby authorities think that their 
pamphlet may help. 


Respondeat Inferior 


One aspect of the decision in Lister v. 
Romford Ice & Cold Storage Co., Ltd., 
of which the final stage in the House of 
Lords is reported at [1957] 1 All E.R. 
152, was discussed at p. 128, ante. The 
case is of the sort which provides raw 
material for text book writers, and for 
the authors of solid articles in the 
quarterly magazines. It must also be of 
interest to all local government readers, 
now that almost all local authorities use 
motor vehicles for which they have to 
take out insurance policies. Despite the 
qualms of our learned contributor at 
p. 128, it seems doubtful whether the 
practical importance of the case is pro- 
portionate to its academic interest, or to 
the learning poured out in course of its 
progress through our three-tier judicial 
system. The majority of the House of 
Lords, like the majority of the Court of 
Appeal, has held that an employer who 
has had to pay damages to a person 
injured by his servant’s default may re- 
cover the amount of those damages 
from the servant. This springs from 
the implied term in the contract of 
service, by which the servant under- 
takes to carry out his duties properly. 
In the Romford case the employing 
company did not wish to take legal pro- 
ceedings against their servant, but were 
obliged to do so, or to lend their name 
as plaintiffs, on account of the normal 
provision to that effect in their policy 
of insurance. The House of Lords held 
that it was immaterial that the real 
plaintiffs were the insurance company. 
It seems also to have been immaterial 
that the injured person who received 
payment from the employers’ insurance 
company was a fellow workman, so that 
the policy under which the payment 
was made was not that required by the 
Road Traffic Acts, but was a separate 
policy covering the employers against 
their common law liability to their em- 
ployees. The reason why we said above 
that the result is of small practical 
importance, by comparison with the 
learning poured out in the course of 
reaching it, is that an employee whose 
negligence or other wrongdoing brings 
about an accident for which his em- 
ployer has to pay, seldom has the means 
to compensate the employer or to reim- 
burse the latter’s insurance company. 
He will not have taken out an insurance 
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policy, even for purposes of the Road 
Traffic Acts; this matter was discussed 
to some extent in the judgments in the 
Romford case, and it was accepted that, 
as between employer and employed, 
third party insurance is the employer’s 
business. Still less will a workman have 
insured himself against the risk of hav- 
ing to indemnify his employer for dam- 
ages paid by the employer by reason of 
the workman’s negligence. We doubt 
whether such an insurance would be 
possible. 


It is not without interest to note in 
passing that the accident happened on 
January 26, 1949, which was four years 
and three days before the case was de- 
cided in the King’s Bench Division, 
where the man who had been injured 
recovered £1,600 damages and costs. 
Another four years less five weeks 
elapsed before the House of Lords on 
December 20, 1956, settled once and for 
all who ought to produce the money 
paid to the injured man. Another pass- 
ing observation, with a touch of grim 
humour, is that the injured man was the 
father of the man who caused the 
injury, father and son being employed 
by the same firm. It thus looked for a 
time as if the family coffers had 
profited by the son’s wrongdoing, and 
now it may be that about the only 
chance of the insurance company’s get- 
ting its money back depends on whether 
the father dies before the period of 
limitation expires, and has left the 
money to the son. These are side 
issues which do not find their way into 
the law reports. 


Police Statistics, 1955-56 


The Society of County Treasurers 
and the Institute of Municipal Treas- 
urers and Accountants have recently 
published their sixth annual return of 
police force statistics, covering counties, 
county boroughs and the borough of 
Cambridge but excluding the Metro- 
politan and City of London forces. The 
return consists mainly of an analysis of 
net expenditure per 1,000 population: in 
addition the total net rate and grant 
borne expenditure is also expressed as a 
cost per police officer on average daily 
strength and there are supporting stati- 
stics of authorized establishments and 
actual strengths of forces. 


The return is a useful starting point 
for investigation into police costs. It is 
true that more than three-quarters of 
the cost of police forces relates to per- 
sonnel whose pay, emoluments and con- 
ditions of service are standardized, but 
there is no apparent standardization of 
principle which determines the numbers 
employed by different police authorities. 

The policemen of this country are 
rightly held in high esteem and we do 
not share the view of those who think 
that police pay is too high and pensions 
too generous. The policeman has an 
important, difficult, arduous and some- 
times dangerous key job and we believe 
that his remuneration must be related 
to these facts. But while having no 
wish to criticize the cost per policeman 
we do feel that relative strengths of 
forces should be critically examined. 


The frequency tables given in the 
return form a useful starting point: 
they show that the population per police 
officer varies from 387 (Liverpool) to 
934 (Warwickshire), with an average for 
all authorities of 655. We fully appre. 
ciate that there are variations in local 
conditions which make inevitable cer. 
tain differences in relative police 
strengths but we are also of the opinion 
that some of these variations are due to 
differing local ideas and sometimes to 
varying opinions of different Home 
Office inspectors. 


Compare, for example, two industria] 
Yorkshire county boroughs with two of 
the same type in Staffordshire. 


Population Population 

per Officer 
Huddersfield 127,600 538 
Wakefield .. 59,600 608 
Walsall 114,600 730 
Wolverhampton 155,400 697 


These examples are typical of a great 
many others recorded in the return. 

The same lack of uniformity is to be 
found in the policy of employing civi- 


lians. Compare these forces: 
(a) (b) Percentage 
Authorized Civilian of 
Police Staff (b) to (a) 
Establish- 
ment 
Kent ... ne 1,788 363 20 
Norfolk enn 482 48 10 
Mid-Wales ... 212 1 0.5 


It seems that if any economies are to 
be effected they must derive from study 
of differences of this kind. 


The average cost per police officer in 
1955-56 was £1,068, an increase of £95 
over the previous year. 


RAPE IN EARLY ENGLISH LAW 


Rape was from time immemorial a felony and was, origin- 
Queerly enough, however, 
early in our legal history such punishment was deemed too 
severe for the offence. As a result, by the time of Henry III, 
Bracton informs us that the appropriate penalty was then 
castration and loss of both eyes. One may reasonably ask 
whether in point of fact any mitigation of the penalty had 
If the aggrieved party was a single 
woman, presumably of a forgiving kind, and could be pre- 
vailed upon to elect to take the culprit as her husband and 
the offender consented (which in view of the penalty he would 
be wise to do) he thereupon escaped punishment. 


Such punishment continued until the reign of Edward III, 
when, by Statute of Westminster 1 Cap 13, according to Coke 
it was enacted that in cases of rape the aggrieved party might 
prosecute within 40 days and in default of her so doing the 
In the event of the Crown suing, 
the penalty was reduced to two years’ imprisonment, and 
ransom at the King’s pleasure. This latter lesser punishment 


ally, punishable by loss of life. 


therefore taken place. 


right passed to the Crown. 


By D. G. NEVILLE, LL.B., Solicitor. 


applicable. 


able by death. 





applied only to conviction at the suit of the King, and it was 
still open to the aggrieved party to prosecute within the 40 
days, in which case the old brutal punishment was still 


By Statute of Westminster 2 Cap. 34, the offence was for 
the first time made a felony by statute’and therefore punish- 
Moreover, the old defence of subsequent 
consent and election to take as husband was no longer avail- 
able in a suit by the Crown. 

Bracton refers to the fact that where unlawful co-habitation 
existed, e.g., between man and mistress, there was a presump- 
tion in law that the act was not against the woman’s will, 
and an appeal of rape would therefore fail in such circum- 
stances. This defence had fallen into disuse by the 17th cen- 
tury and one writer remarks “that it may be evidence of 
consent but it is not necessary that it should be so, for the 
woman may forsake that unlawful course of life.” 

An interesting position arose where a man took a woman 
by force and compelled her to marry him, and then with force 





zai st mow oO 





—-—-— = © © * = SS van 


— + 


aoa = Oo = 


ar ooluop =p S&S =z 








VOL. 


1 in the 
3 point: 
er police 
Pool) to 
erage for 
ly appre- 
in local 
able cer. 
Police 

> Opinion 
re due to 
times to 
t Home 


ndustrial 
h two of 


Population 
per Officer 
538 
608 


730 
697 
F a great 
‘turn. 
is to be 
ing civi- 


Percentage 


of 
(b) to (@) 


20 
10 
0.5 
‘S are to 
m study 


fficer in 
> of £95 


d it was 
the 40 
as still 


was for 
punish- 
sequent 
r avail- 


bitation 
“esump- 
1’s will, 
circum- 
th cen- 
ence of 
for the 


woman 
h force 











CXXI 


had carnal knowledge against her will. The marriage was 
clearly voidable but was then not void, so prima facie the 
man was not guilty of rape. If the marriage was subsequently 
dissolved because of the fact that consent thereto was 
obtained by force, then it appeared that if carnal knowledge 
of her were forcible and against her will as well as the 
marriage, that rape would then be punishable at the suit of 
the woman. De facto marriage remained an impediment so 
long as it continued but once removed by decree and the 
marriage void ab initio, it was as if it had never been and the 
relationship a legal fiction. Doubts existed as to the correct- 
ness of the above proposition, but a statute in the third year 
of the reign of Henry VI created the offence of forceably tak- 
ing away and marrying a woman against her will a felony, and 
the point became of mere academic interest. 


By Statute of Westminster 11, subsequent consent by the 
woman was sufficient to bar her from taking proceedings, but 
this was not in any way to prejudice the rights of the Crown. 
By Statute 6, Richard II, the right to sue was extended to an 
aggrieved husband, or failing him the father or next of kin. 
If the woman did moreover consent she was debarred from 
any dower, inheritance or jointure—a double misfortune upon 
the unhappy woman who might prefer to forget the incident 
as soon as possible. A consent obtained through menace of 
death was not sufficient, however, to incur this disability. 


There never was any time limit on the period in which pro- 
ceedings should be brought. Bracton tells us the suit should 
be prosecuted speedily—the time allowed lay in the discretion 
of the Court and was not restricted to a year and a day. The 
Statute of Richard II was most precise in its terms. If a 
woman consented subsequently her husband or next of kin 
was then entitled to sue. If the next of kin himself was the 
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ravisher, his next of kin should be the person entitled to sue. 
It was from earliest times accepted that a husband could not 
be a principal in the first degree to rape—consent to marriage, 
if freely given, could not be withdrawn. 


Rules as to statements by the aggrieved party were con- 
sistent with rules that prevail today, and the fact that no 
outcry was made when the deed was supposed to have been 
committed carried a strong presumption that the woman’s 
testimony was false or feigned. 


Sir Matthew Hale tells us that rape “is a most detestable 
crime and therefore ought severely and impartially to be pun- 
ished with death, but that it is an accusation easily to be made 
and hard to be proved and harder to be defended by the party 
accused, tho never so innocent.” 

He cites a case that came before him where a man aged 53 
years was indicted before him for rape on a girl aged 14. The 
girl’s allegation was fully supported by her mother and father 
and other relatives. “ This antient man” denied the offence 
but could produce no witnesses. He said his very age alone 
carried a great presumption that he could not be guilty of the 
crime (one wonders whether his plea would on these facts 
meet with much success today). Moreover he alleged he had 
for above seven years past been afflicted with a rupture so 
hideous and great that it was impossible for him to carnally 
know any woman and offered to show the same openly in 
court. The learned Judge declined for the sake of decency, 
but instructed the jury to withdraw into some room to inspect 
this unusual evidence. They accordingly did so, and when 
they returned to Court stated that it was impossible that he 
should have committed an offence of this kind, the accused 
thereupon being acquitted. 


OPEN ENCOUNTER 


General knowledge questions seem popular as broadcasts. 
In such programmes as Round Britain Quiz and the old 
established Twenty Questions, literary characters frequently 
occur: it may be an author or his creatures. Some of the 
most recondite find the proper answer, but if in such a contest 
the question ““ Who or what is Jean Genet ? * had been asked 
five years ago, it is doubtful whether the men and women in 
England who knew what to say would have filled any but the 
smallest of the B.B.C.’s rooms for invited audiences. In 1954, 
however, a review in The Times Literary Supplement of an 
appreciation of Genet’s work by Jean-Paul Sartre made his 
name (at least) known to many educated people. In a 
narrower circle, a good deal more was learnt about Genet 
himself when a review of his collected works, and of Sartre’s 
essay, appeared in The British Journal of Delinquency for 
January, 1956. Today action by the Customs and Excise has 
made Genet’s name familiar to millions who had, probably, 
never heard of Sartre: newspaper readers throughout the 
English speaking world have now had an opportunity to see 
that name in print, with the suggestion of its belonging to a 
French writer of exceptional obscenity. It remains true that 
English readers with first hand knowledge of Genet could still 
be collected, we suppose, in a small room. 


In this article* we are not concerned to impugn what was 
done by the public authorities involved, but to examine the 





* This article had been sent to the printer before the Obscene 
Publications Bill, which received a second reading on March 29, 
became available. 


legal frame within which the Customs took action, particu- 
larly with reference to so much of our articles of 1954, on the 
subject of obscene publications, as related to the importation 
of books or pictures from abroad. For the present purpose 
we can leave unchallenged the proposition that “ All govern- 
ments have to guard against the corruption of public morals 
by obscene publications,” which was quoted at 118 J.P.N. 
665 from a book reviewed at 118 J.P.N. 549. This is a 
proposition which, it seems, has been declared unconstitu- 
tional by the Supreme Court of the United States (ante, 
p. 157), but in England is accepted as an axiom, so long at 
any rate as the epithet “obscene” is limited to a sexual 
meaning. 

In the articles we published on this subject in 1954, and 
afterwards reprinted in collected form, we made suggestions 
for reform. Suggestion 3 in the final article at 118 J.P.N. 
817 (p. 20 of the collected articles) spoke of the mach- 
inery for dealing through the Customs with books, pictures, 
and other articles imported from abroad. If we had then set 
out to construct an A B case we could hardly have invented 
a neater illustration than the episode of Monsieur Genet’s 
books in 1956 and 1957. 

In 1956 the city librarian of Birmingham, properly desirous 
of bringing up to date the French literature under his control, 
remembered The Times Literary Supplement’s review of two 
years earlier. On the strength of this; of the fact that Sartre 
had produced an essay of 600 pages upon Genet entitled St. 
Genet, Comédien et Martyr, which was already to be found 
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in libraries in England, and the further fact that this essay 
and several of Genet’s own books had been published together 
by Messrs. Gallimard of Paris as a collected and uniform 
edition, the librarian placed an order for the whole. It is 
worth noticing that the order went through a firm of book- 
sellers whose reputation stands as high as any in the world, 
particularly for handling serious works of scholarship and 
learning. 

We protested in our earlier articles against the argument 
used by counsel for the prosecution in one notorious case, 
that the nature of a book itself is different according as it is 
found on high-class shelves, or among the stock of a low grade 
shop in a back street. Considerations which are irrelevant under 
the Obscene Publications Act, 1857, when the nature of the 
book itself is the sole question to decide, may however be 
proper to take into account if the proceedings taken are against 
a person, for the common law misdemeanour of publishing an 
obscene work, and certainly the characters of a publishing 
bookseller and of the latter’s customer are not, we think, irrel- 
evant when considering (apart from actual proceedings) 
whether the law deals satisfactorily with imported books. The 
books ordered for the city library at Birmingham were sent 
over from Paris, and stopped by the Customs. Thereupon sch. 7 
to the Customs and Excise Act, 1952, came into play: see p. 17 
of our collected articles. (The corresponding passage in the 
articles first published contained an error which we afterwards 
corrected.) We then said that under that schedule books of 
a solid type, and not a very wide popular appeal, may suffer 
most. This applies in the case we are discussing. Genet’s 
works have not come our way for review, and we admit that 
we only know of them at second hand, through the reviews 
and through Monsieur Sartre’s book already mentioned, which 
has for some years been in English public libraries—though 
not, we think, in English. Genet’s books are, according to the 
reviewer in The Journal of Delinquency, “ Diffuse in con- 
struction, rich in language, particularly in slang.” It has been 
stated in the House of Commons that they are to be found in 
the University Library at Reading, but even in a university 
their readers must be few. Had the copies ordered for Bir- 
mingham been allowed to reach their destination they could 
not possibly (we quote from Cockburn, C.J., in R. v. Hicklin 
(1868) L.R. 301 B. 360, alias Scott v. Wolverhampton Justices 
(1868) 32 J.P. 533): “ deprave and corrupt those whose minds 
are open to immoral influences,” because no one could have 
read them, except a few serious students of penology or soci- 
ology whose acquaintance with colloquial French was equal 
to the task. For such students or advanced students of modern 
languages and literature, it might be thought that the central 
library of a great city, or that of a university, was just the 
place where such books ought to be available. So far as we 
know nobody proposes to put on the market an English trans- 
lation of Monsieur Genet’s books ; even if they do, it was not 
with a translation that the Customs were concerned in the 
case we are here noticing. 

Strictly, the merits of the books affected in this case are 
beside the point—having no first hand acquaintance with 
Genet, we had not intended to touch upon that aspect, but it 
seems worth while, incidentally, to include a few words about 
Sartre. In the city librarian’s published statement, to be more 
fully quoted later, Monsieur Sartre is “a man of some 
standing.” According to the first leading article in The Times 
Literary Supplement of November 4, 1955, he is “ unquestion- 
ally the most influential contemporary French thinker.” A 
dozen or more of his plays, novels, and essays, as well as his 
book about Genet, are to be found in English public libraries, 
in English and in French. A substantial essay on Descartes 


shows that he is not interested in crime and violence alone, 
or only in the methodical analysis of the emotions of active 
and passive perverts, which figures largely in St. Genet, or in 
developments of modern existentialism and philosophic aber- 
rations of today. Of a play of his, republished in English in 
1952, The Times Literary Supplement remarked that it “ has 
the same mastery of form, the same urgent belief that man, 
for all his restrictions, has a choice to make and a duty, how- 
ever hard it may appear, to make the right one.” Elsewhere 
the same paper says: “ The crisis of the individual conscience 
persists at all levels, and Monsieur Sartre, for all the dating 
paraphernalia with which he decorates his tragedies, is never 
anything but a writer with moral purposes.” This, then, is the 
author who has devoted to Genet the essay of 600 closely 
printed and closely reasoned pages, which is published as a 
first volume in Genet’s collected works. It would be hard to 
find a parallel for such a tribute on the part of an established 
author. His opinion of Genet may be wrong: the chairman 
of the Birmingham library committee has said so, after 
reading (in translation) selected passages from Genet’s works, 
Those works may, upon Cockburn, C.J.’s test in R. v. Hicklin 
supra, be unsuitable to translate for the general English market, 
where they might fall into the hands of persons open to im- 
moral influences. But this can not of itself mean that, in 
French, they must not be available to persons in England who 
are not open to such influences. We may quote from the 
Common Serjeant’s summing up in R. v. Thomson (1900) 54 
J.P. 457: “ There are in writings of respectable people some- 
times passages of an objectionable nature, which no doubt 
it would be wrong to destroy, because to students and to 
people who have to deal with questions of manners and so on 
such passages are valuable; it is right that students should 


know the manners of the people they are studying, however , 


gross.” Or as was said by Stable, J.. in R. v. Warburg 
(Martin Secker) Ltd. [1954] 2 All E.R. 683: “In the world 
in which we live today it is important that we should have an 
understanding of how life is lived and how the human mind 
is working . . . ideas, creeds, and processes of thought seem 
to some extent to be in the melting-pot, and people are 
bewildered to know in what direction humanity is heading 

. if we are to understand how life is lived in the United 
States, for example, in France, Germany, or elsewhere, the 
contemporary novel of those nations may afford us some 
guide—it may be the only guide to many.” 


These judicial utterances, each in the charge to an Old 
Bailey jury, might have been framed in anticipation for 
passing judgment upon Genet’s books, save perhaps for the 
circumstance that Genet is not, in the Common Serjeant’s 
phrase, “respectable.” He is, according to the reviewer in 
The British Journal of Delinquency, “ a self-confessed tramp, 
burglar, and prostitute in more than half a dozen countries ... 
The novels draw heavily on personal experience . . . their 
locale is the underworld, peopled with criminals.” Can social 
workers and those concerned with crime and punishment con- 
fine their exploration to “‘ respectable ” sources, when seeking 
to trace the origins of crime? Applying the words of Mr. 
Justice Stabie, is it not “important that we should have an 
understanding of how life is lived and how the human mind is 
working ”—even in the present day equivalents of Fagin’s den, 
or in the depths of Sodom or Lesbos ? Listen once more to 
The Times Literary Supplement, in a full page review of 
Monsieur Sartre’s St. Genet, Comédien et Martyr: “ in the 
eventful existence of Monsieur Jean Genet, in his double ex- 
perience as crook and great writer (for in M. Sartre’s opinion 
and in that of many other French critics Monsieur Genet is to 
be reckoned among even the greatest of his contemporaries) 
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there is much to nourish philosophic reflexion.” Monsieur 
Sartre’s book, says this critic, is a “ monumental work on 
ethics ” which will “ be remembered in the history of philos- 
ophy itself.” It is in face of these opinions, including the 
acceptance of Genet’s Oeuvres Complétes by the reviewer in 
The British Journal of Delinquency, as a source of information 
and a field for the serious investigation of criminal mentality, 
that the Customs have decided that the Oeuvres shall not, in 
French, be studied in this country, throwing upon the person 
desiring to study them (or the management of a library willing 
to make them available for study) the burden of contesting 
this decision. 

To continue with the narrative. In accordance with the Act 
of 1952, when the books were stopped by the Customs they 
notified the importing bookseller, who notified the city librar- 
ian. Schedule 7 gives the owner a right to claim, within a 
month, that the seizure was unjustified, whereupon (and in this 
way only) the issue can be determined by a court. It was at 
this point that the matter became public, in a statement by the 
city librarian in which he explained how he had come to place 
an order for the books, namely by reason of the reviews above 
mentioned in responsible English papers, and of the high 
opinion of Genet entertained by Sartre. “In the opinion of 
many French critics (the librarian continued, quoting from 
The Times Literary Supplement) Genet was reckoned to be 
among the greatest of his contemporaries. We therefore felt 
that the work should be included in our collection.” For his 
part, however, the librarian added, he did not, subject to any- 
thing the library committee might say, intend to take the 
matter into court. He had been told by the booksellers of the 
corporation’s right to do so, as owners of the books (see paras. 
3 and 10 of sch. 7 to the Customs and Excise Act, 1952), but 
“my view is that censorship should be exercised by the Gov- 
ernment and, if they take the view that the books are unsuit- 
able, I shall not regard it as my duty to press for their return.” 
This sentence deserves to be carefully examined, and we shall 
come back to it. 

It was on Christmas Eve that this statement was printed in 
the London newspapers ; in January there was evidently some 
going to and fro between Birmingham and London, which 
ended with an episode afterwards described in the House of 
Commons as Gilbertian. This was when, as stated in The 
Times of February 4 by its Birmingham correspondent, the 
chairman of the public library committee, with the town clerk 
and city librarian, visited the Customs and Excise department 
in London and were shown selected passages from Genet’s 
books, translated into English. “I felt sick (said the chairman) 
to the foundations of my being. The theme was homosexu- 
ality. I am convinced that the Customs and Excise department 
has rendered a public service in impounding such a book.” On 
February 18 two members of the House of Commons, one 
representing a Birmingham and one a London constituency, 
raised the subject on the adjournment. The Financial Secre- 
tary of the Treasury, defending the action of the Customs, 
quoted what had been said by the chairman of the library 
committee, and stated that the city council had “ not accepted 
the offer of a test case in the courts °—which we take to be a 
slightly misleading way of saying that they had not exercised 
their right as owners, under sch. 7 above quoted of the Act of 
1952. He went on to quote from The Times of December 27, 
1956, which had discussed the case in a leading article, and 
said: “‘ There must be some protection for society against the 
exploitation of mere salaciousness ”’ (not quite the same as the 
Financial Secretary's version: “ There is a tremendous amount 
of literature which anyone would want to prevent entering the 
country.”). The only answer, said The Times (and here the 
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Financial Secretary did quote correctly) “is the constant 
challenging of each disputable exercise of censorship. 
Authority must be forced to stand and deliver justification.” 


Now, therefore, to take stock. 

We said above that the city librarian’s comment upon the 
action of the Customs deserves notice. The conventional view 
is that in England there is no censorship of books, but only of 
stage plays and cinematographs, but the city librarian said, 
using a word accepted by the Government’s spokesman in the 
House of Commons, that “‘ Censorship should be exercised by 
the Government, and if they take the view that the books are 
unsuitable, etc.” (vide supra). But unsuitable for what ? 


The books represent, according to the review in The British 
Journal of Delinquency, personal experience, put into literary 
shape, of life in reformatories, and life among thieves and 
male prostitutes, the circles which normal persons, especially 
in England, consider the most unsavoury purlieus of the under- 
world. Leaving Sartre on one side, as an admirer whose 
judgment is by other students thought to be warped by his 
enthusiasm, some things are certain: that Genet is considered 
important in his own country, both in a literary sense and as 
a source of information; that the second claim at least has 
been endorsed by serious students in England, and that the 
information to be gathered from his books is information 
about the mentality of submerged groups. Whether those 
groups are regarded as essentially criminal, to be ruthlessly 
cut out of the body politic, or as a disease which must be 
cured, they do exist. One of the cardinal difficulties of dealing 
with them is that the respectable member of the community 
has no point of contact with them, and less means of finding 
out by observation how their corrupting influence may be 
checked, or their warped characters put straight, than he has 
of observing the habits of bacilli or the mental processes of 
reptiles in a zoo. Even if Genet’s exposure of the underworld 
were available in English it is unlikely that it would possess 
the least appeal for pornographic readers—and, be it remem- 
bered, the books in question were in idiomatic French. Let us 
take the contrast expressed by the Recorder of London in 
R. v. Hutchinson and Others, quoted at p. 4 of our collected 
articles, between books which might not adversly affect the 
mind of an archbishop and those suitable for callow youths ; 
it is plain that these books fall into the former class, for their 
appeal in England would be solely as a social document, or 
conceivably a literary phenomenon, readable only by a small 
number of unusually literate persons. When Ulysses was 
published one critic said it would make a Hottentot sick ; it 
had been published on the Continent, and the Customs pre- 
vented its perusal for years in England, except in copies 
surreptitiously imported. In that case there was, at any rate, the 
fact that Ulysses was in English, so that any “ callow youth ” 
who had the patience to wade through its vast bulk, or to dip 
into it as he might have dipped into the Old Testament, 
on the chance of coming upon what the hypothetical 
Hottentot found sickening, might succeed in doing so. In the 
case before us, he could only do so if his knowledge of collo- 
quial French was above the ordinary: he would not find much 
unless he was versed in the argot of the French underworld. 
The Hottentot has, however, been superseded by the city 
councillor, if the criterion propounded in the House of 
Commons by the Financial Secretary is to be taken seriously: 
the criterion of what makes a city councillor sick (not as 
written but) when selected passages are presented to him in 
his own language. The councillor on whom the test was made 
had no wish to read any more of it: quite naturally so, and 
one can be pretty sure that he spoke for 99 per cent. of his 
kind. But, as things now stand, the result is that the bishop 
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or Judge is not to be allowed to read the book, even in the 
language of its author. If the law remains unaltered and the 
decision of the Customs is accepted as a precedent, even the 
professional penologist, or the seasoned reviewers who con- 
tribute to The British Journal of Delinquency, will be unable 
in future to study an imported book in any language, which 
fails under this test when passages are extracted and translated. 

It is a fascinating speculation, how such a decision is 
arrived at. Do Customs officers working at the General Post 
Office open all parcels directed from abroad to English book- 
sellers ? Perhaps they do, and it may be rightly, for a book 
could have its middle taken out and be used as a receptacle 
for drugs or jewels; perhaps there is not, and can not be, an 
exception for booksellers even of the highest standing. Does 
the officer who finds a French book in a parcel (or German 
or, say, an Odyssey in Greek or Satyricon in Latin) pass it 
over for perusal to a colleague who can read the language ? 
Are there somewhere in the Customs scholars who can, for 
example, uncover the meaning of a bawdy tale printed in 
Chinese, and submit a translation to the Commissioners ?_ By 
s. 281 of the Customs and Excise Act, 1952, it is the Com- 
missioners and not any subordinate, who must decide whether 
to proceed for condemnation: in other words, in case of the 
Chinese book, whether it shall be allowed to reach its destina- 
tion, which may be the School of Oriental Studies in the 
University of London. We have an uncomfortable feeling 
that nothing so nearly akin to scholarly consideration takes 
place: that, indeed, some sort of index expurgatorius probably 
exists and is distributed to Customs officers, bidding them to 
stop certain authors’ works. 

Whatever the mechanics of the stoppage, it has to be 
pointed out once more that we are not now dealing with 
the internal production or circulation of works of the type 
against which Judges have said that callow youths must be 
protected ; we are dealing with complete exclusion from the 
realm of works which the Commissioners consider ought not 
to be studied in England even by professional scholars—and 
this exclusion is without recourse to any judicial process, un- 
less at the instance (and at the expense) of the would-be 
importer of the works. To continue our speculations, suppose 
the book does not arrive by post, but that a regius professor 
of law or the legal advisor to the Home Office is returning 
from an international conference upon the treatment of 
offenders, and has been advised by a continental colleague to 
peruse Genet’s Journal du Voleur. Must he stay at Calais or 
Le Bourget till he has read it through, and then leave it on 
continental soil? It is at this point that we should have 
thought the Commissioners could pay regard to the char- 
acter of the importer, and, in case of an importation by a 
bookseller in the way of trade, to the standing of the im- 
porting firm and that of the firm’s customer: in the 
case we have been considering, was it not relevant that 
the firm was world-famous for selling scholarly publications, 
and that their customer was the public library authority of the 
second city in the kingdom ? 

It is fair to say that in these Customs cases the persons 
adversely affected have in s. 281 of the Act of 1952 a safe- 
guard which does not apply under the Obscene Publications 
Act, 1857: steps for condemnation must have the authority of 
the Commissioners, educated men whose names can be found 
in works of reference, instead of being started (as it is 
charitable to suppose proceedings have been started in some 
cases under the Act of 1857) by illiterate persons with no 
sense of responsibility. On the other hand, the Act of 1857 
does involve, of necessity, some sort of determination by a 
court. 


VOL. 


It was said by the Financial Secretary of the Treasury in 
the House of Commons in the case of Genet’s works that the 
Birmingham library committee, on behalf of the corporation 
as owners of the volumes, had the right to take the matter 
into court. True, this right is given by the Act of 1952. [f 
the proceedings were successful, the corporation would be 
saved a few £s, the value of the impounded books. If un. 
successful, members of the responsible committee would be 
exposed at the next election to attack, as having used the 
money of the ratepayers for buying filthy publications. Could 
one blame popularly elected persons who declined to run this 
risk ? The booksellers through whom the books were bought 
have no locus standi ; they are in this case protected from any 
injurious aspersion by their reputation, but even if they hada 
right to be heard they would have no business reason to 
pursue the matter: a few dozen copies would be the utmost 
likely to be sold in England. 


The persons who may be most injured as the law stands 
have, as we pointed out in our articles in 1954, no remedy 
whatever—these are Monsieur Genet and his publishers, 
branded before the world as purveyors of obscenity anc, quite 
likely, deprived of a market in all English speaking countries. 


Apart from any question of the quality of the book affected, 
or the competence of the Commissioners of Customs and 
Excise to form an opinion on its merits, there is evident need 
for the reform we numbered 3 at p. 20 of our collected articles 
(118 J.P.N. 817), by which, unless an imported work was 
released after examination, the decision of the Customs would 
be brought before the courts in all cases, and a foreign author 
or publisher would be given the opportunity to defend his 
reputation. 


“So Truth be in the field we do ingloriously, by licensing 
and prohibiting, to misdoubt her strength. Let her and False- 
hood grapple: who ever knew Truth put to the worse ina 
free and open encounter.” 


Leaving Milton on one side as apparently we must in 
twentieth century England, it is the need of common justice 
which disturbs us in this matter. 


THE WEEK IN PARLIAMENT 
From Our Lobby Correspondent 


At question time in the Commons, Mr. Wm. R. Blyton (Lab., 
Houghton-le-Spring) asked the Secretary of State for the Home 
Department if he was prepared to bring in legislation to provide 
expenses and loss of wages for magistrates attending the quarter 
sessions. 

The Secretary of State for the Home Department, Mr. R. A. 
Butler, replied that justices who necessarily incurred expense in 
the performance of their duties were already entitled to a trav- 
elling allowance, and if they had to be away from home for a 
night they could also claim a lodging allowance. The Royal 
Commission on Justices of the Peace, which reported in 1948, con- 
sidered proposals that justices should be paid an allowance for 
loss of time and recommended that they should not. That con- 
clusion was accepted by Parliament when the Justices of the Peace 
Act was passed in 1949 and he still thought that it was the right 
conclusion. 

Mr. Blyton then asked whether Mr. Butler was aware that mag- 
istrates in the county of Durham who attended the quarter sessions 
did not receive out-of-pocket expenses, nor were they paid for 
loss of earnings. Was he aware that that was causing hardship 
to magistrates who were working-class people ? 

Mr. Butler replied that the difficulty was that the Royal Com- 
mission recommended against subsistence allowances, although 
there were travelling and lodging allowances. As at present 
advised, he could not go further than the Report of the Royal 
Commission. If Mr. Blyton would like to draw particular cases 
to his attention, he would be glad to consider them. 
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CXXI 


EDUCATION AND 


The considerable rate increases which have been announced 
by practically all the major local authorities are due to the 
partial derating of commercial premises and to increased costs 
of services, outstanding among which is education. This 
service completely overshadows all else, both in the present 
and the foreseeable future. 

In 1948-49 the cost of education falling on public funds 
was £220,000,000 ; seven years later it was £419,000,000 and 
in 1957-58 is estimated to be £556,000,000. Succeeding years 
costs will go up and up according to Lord Hailsham ; and none 
who have studied the trends can disagree with him. The 
country had a 30 per cent. increase in the school roll and pro- 
vision must be made over the next quinquennium for the 
birth rate bulge as those children move into and through the 
secondary schools. Moreover, the higher education is rela- 
tively more expensive: whereas the cost of educating a child 
in a primary school is £47 a year it is £71 in a secondary 
school. In addition to these increasing burdens and in spite 
of the employment of 60,000 more teachers than before the 
war the present service leaves a great deal to be desired in 
certain respects: the most important of the defects is the over 
large class which still exists in too many schools and areas. 
It has been estimated that the number of teachers in the 
schools must increase by at least another 50,000 within the 
next seven years. There must also be rapid development in 
technical education. And of course there is inflation, con- 
tinuing steadily and implacably its persistent advance: its well 
known features need not be described here. 

To these certain financial evils must be added the uncer- 
tainty of Mr. Brooke’s proposals for re-shaping the grants 
system. All that is certain about his ideas at present is that 
the ratepayers of many areas will eventually have cast upon 
them considerably greater proportionate liabilities than those 
they are now called upon to shoulder (out of every £ of 
public money spent on education in 1957-58 13s. 10d. will 
come from taxes and 6s. 2d. from rates). When we consider 
with the increasing overall cost the implications of the 
Minister’s remark that whereas 30 years ago the ratio of 
grants to rates was 1 to 2 it is now 6 to 5, we cannot feel 
hopeful for any ratepayer anywhere. 

Faced with this prospect the ratepayer, who believes in 
education and the extension of educational opportunities, is 
nevertheless entitled to demand that his representatives ask him 
for the minimum amount of money (and even the minimum 
will be formidable) on which the service can be efficiently 
conducted. 

The latest published figures of education costs for 1955-56, 
issued by the Institute of Municipal Treasurers and Accoun- 
tants and the Society of County Treasurers, show that the 
cost per pupil (excluding loan charges and certain ancillary 
expenditure) is made up in this way: 





Primary Secondary 
ak © a & 
Teachers’ Pay and Pensions ~~ 2 © 2. 2 S 
Non-Teaching Pay and Pensions ... 9 2 iy 2 
Furniture and Equipment a 3 169 
Books and Stationery F me - . 211 6 
Upkeep of Building and Grounds si 210 3 4 2 
Fuel, Light and Cleaning > & F > F 2 
Other Expenses noe o 7 2 910 
30 0 5 5116 3 
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THE RATEPAYER 


In 1957-58 the inclusive cost will have increased to the 
figures of £47 and £71 we have previously mentioned. Out of 
each £ spent 8s. 8d. will be for teachers’ salaries. These 
figures clearly show that the cost of employing teachers is the 
dominant element in education costs. If present plans of the 
Ministry of Education come to fruition there must be a very 
large overall increase even on these costs because of the 
greatly increased numbers who will be employed: if the 
present plans of the teachers should also be achieved there 
will be a considerable increase in the cost per teacher as well. 


Broadly speaking the Burnham award of 1956 gave salary 
increases ranging from 54 per cent. to 24 per cent. The present 
basic salary of a qualified assistant man teacher commences 
at £475 and rises to £900 over a period of 17 years. 


But this is a minimum and of course various additions are 
made for training, for degrees, for experience gained prior to 
qualification, for posts of special responsibility and for head 
teacherships. The effect is, for example, that in a secondary 
grammar school of 520 pupils the headmaster may receive 
£1,590 rising to £2,015, the senior assistant £950 to £1,375, and 
the other assistants £850 to £1,275. The London teachers are 
now seeking a basic salary scale of £600 to £1,200 a year with 
a London allowance of £100 and a minimum pension of £240. 
This claim cannot be considered in isolation: obviously all 
teachers would be affected and there would be repercussions 
among other local authority staffs, who are already smarting 
under the vastly more favourable treatment received by the 
teachers and inspectors in the last awards than by themselves. 
On salary matters, however, the individual local authority can 








CANCER- 


what are you doing about it? 


In the British Isles alone Cancer claims about 
100,000 new victims each year. Of these some 
48,000 are men. 





For centuries, Cancer has been the mysterious enemy of man- 
kind. Cancer has killed millions, bereaved millions. Only 
now, in our time, is real progress against this dread disease 
being made. Many who would once have died are living 
examples of this progress. 

They owe their lives not only to the skill of surgeons and 
scientists but also to people—ordinary people—who give the 
pennies, the shillings and the pounds without which full-scale 
Cancer research could not take place. 

This research costs money—a lot of money. And it will go on 
costing a lot of money until the cause and prevention of Cancer 
have been discovered. 

Will you help to try to save lives and suffering by giving a 
donation, however small, to the British Empire Cancer Cam- 

paign, whose function it is to finance Cancer research ? We ask 
for legacies; and for cheques, notes, postal orders, stamps. 

Please address to StR CHARLES Lipsury. Hon. Treasurer, 
British Empire Cancer Campaign, (Dept. JP.A ) 11 Grosvenor 
Crescent, London, SW1, or give to your Local Committee. 


BRITISH EMPIRE 
CANCER CAMPAIGN 


Patron: Her Majesty The Queen President: H.R.H. The Duke of Gloucester 
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do little: it can express a point of view at local authority 
association meetings but subsequent events must be left to the 
wisdom of the association’s representatives on the salary nego- 
tiating bodies. 


If little can be done in the local authority committee rooms 
about persons at any rate something useful can be done about 
things. Here is scope for investigation and economy without 
any possible argument that savings would impair the efficiency 
of the service. We must acknowledge that up to the present it 
has been the Ministry of Education, and not the education 
authorities, who have led the way in these cost saving investi- 
gations. Although a few of their past suggestions have been 
merely restrictive, for example proposals to reduce expendi- 
ture on recreation and physical training, distinctive school 
clothing and transport of pupils ; the majority have been con- 
structive and important. Even some of the latter were 
resisted in the beginning by a number of authorities but we 
think it fair to say that their wisdom and helpfulness have 
now been accepted by practically all concerned. 


Chief among these researches was that into the cost of 
school building. We quote from Circular 301 of April, 1956, 
“In the face of these rising costs local education authorities 
have done well. In 1949 the average cost per place was about 
£200 and £320 for primary and secondary schools respectively. 
If the increase in costs had not been counteracted, schools 
would have been started in recent months at a cost of about 
£306 and £490 per place. But the current cost limits are £154 
and £264 and authorities have been able to keep within them. 
This shows the extent of the economies made and efficiency 
achieved by local authorities in the last six years. Since it is 
generally considered that educational standards have not 
suffered, this is a remarkable achievement in getting better 
value for money—the taxpayers’ and ratepayers’ money.” 
Within the limited resources of the country there can be little 


disagreement that the schools now being built are pleasant, 
efficient and adequate for their purpose. 

Another circular of June, 1956, fixes limits of cost of furni- 
ture and equipment in the provision for the commoner type 
of school. These limits were calculated after detailed study 
of the standards and practice of many authorities and the 
scale is sufficient to buy well designed articles of serviceable 
quality. 

The school meals service was 100 per cent. grant aided from 
April 1, 1947, and from that date a system of unit costing 
was introduced. The system had a mixed reception: while 
many education officers welcomed it others were inclined to 
regard time spent on checking costs as wasted. Experience has 
now shown that the operation of the system has resulted in 
the saving of vast amounts of public money while at the same 
time maintaining the desired standards of nutrition. 


There are other matters where results have been good, if 
not as spectacular as these. Considerable savings have been 
made in fuel consumption both by attention to the choice of 
heating systems and the training of personnel in their use. 
Savings in administrative costs have resulted from O. & M. 
investigations. A few authorities have reduced the cost of 
awards for the maintenance of university students by 
requiring a contribution from capital held by the applicants 
or their parents but the Ministry have dissuaded most from 
requiring contributions of this kind. 

There is little doubt, however, that in this vast field much 
remains to be done. We think that there is much to be said 
for the adoption to local government of the detailed examin- 
ation of particular votes conducted by the Select Committee 
on Estimates appointed by the House of Commons. If such 
a system were generally adopted the education service, be- 
cause of its size and importance, would select itself as the first 
for inquiry. 


CORRESPONDENCE 


The Editor, 
Justice of the Peace and 
Local Government Review. 
Dear Sir, 


“THE POOR, UNSIGHTLY, NOISOME THINGS ” 


It is interesting to compare your calm consideration of this 
topic with the hasty deliberations which take place whenever such 
a case arises in practice, probably in the heat of a summer after- 
noon. As regards the whale or porpoise, since these are Royal 
Fish the consent of the Crown is presumably necessary before 
the local authority can dispose of the carcass. On the other hand, 
in such a case, if all “ encouragement” of the carcass to return to 
the water fails (a tractor is apparently preferred to a pitchfork in 
the case of larger aquatic mammals), H.M. Receiver of Wrecks 
will in practice refund the expenses incurred. 

Yours faithfully, 
D. S. MITCHELL, 
Clerk to the Council. 
Lexden and Winstree Rural District Council, 
Rebow Chambers, 
Sir Isaac’s Walk, 
Colchester. 


The Editor, 
Justice of the Peace and 
Local Government Review. 
DEAR SIR, 
ADVANTAGE OF PUBLICITY 

I have read with interest your comment of Saturday, March 9, 
and as a preamble I think if I was guilty of a crime necessitating 
trial by jury I would rather take a chance in England than in 


any other country, e.g., in my native Scotland there is a nasty 
system of finding people guilty on a majority vote, there is the 
sensible verdict of “ not proven” (so conveniently wrapped up in 
“not guilty” in England). Moreover, there is no preliminary 
taking of depositions with the prosecution putting its full case 
(surely of tremendous advantage to the defence). 

The only advantage I can see as a potential prisoner or defen- 
dant in Scotland is that no press publicity, compared with England, 
is given to the brief preliminary proceedings before trial. To me, 
it seems incomprehensible that in a country where the rights of 
the defence are guarded so jealously so much prejudice or 
apparent prejudice can be tolerated in the wide press and other 
publicity given to the preliminary proceedings of a case going for 
trial. I accept there may well be a storm of protest if some bench 
of magistrates, for example, had the courage to take depositions 
in private, but in my opinion little harm could possibly be done. 

Yours faithfully, 
“ POLICE SUPERINTENDENT” 


BOOKS AND PAPERS RECEIVED 


Methods of Chemical Analysis as applied to Sewage and Sewage 
Effluents. Ministry of Housing and Local Government. 1956. 
London: Her Majesty’s Stationery Office. Price 10s. net. 

Annual Report on Social Development for the year 1955 on 
Cyprus. By W. Clifford (Director of Welfare Services). 1956. 
Printed at the Cyprus Government Printing Office, Nicosia. Price 
100 mils. 

New Sources of Local Revenue. Report of a Study Group of 
The Royal Institute of Public Administration. London: George 
Allen and Unwin, Ltd. Price 25s. net. 
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WEEKLY NOTES OF CASES 


COURT OF APPEAL 
(Before Denning, Romer and Parker, L.JJ.) 

January 30, 31, February 1, 6, 7, 8, 11, March 15, 1957 
ATTORNEY-GENERAL (on the relation of GLAMORGAN 
COUNTY COUNCIL and PONTARDAWE RURAL DISTRICT 
COUNCIL) v. P.Y.A. QUARRIES, LTD. 


Nuisance—Public nuisance—Class of public—Damage to individ- 
uals—Partial abatement before trial—Dilatoriness in abate- 
ment—Validity of injunction. 

APPEAL by defendants from part of order of OLIveR, J., in a 
relator action granting the Attorney-General an injunction against 
the defendant quarry owners. 

The defendants so conducted their operations that adjoining 
householders were discomfited by noise and vibration, and their 
houses and gardens were frequently covered in dust. Since the 
issue of the writ the defendants had much reduced these causes of 
complaint, but had not entirely removed them by the date of the 
trial. On their application the district registrar had struck out 
of the statement of claim allegations of damage to individuals and 
their land, but evidence of this damage had been received at the 
trial, and an injunction granted. The defendants appealed against 
that part of the injunction which restrained them “ from carrying 
on the business of quarrying . . . in such a manner as... to 
occasion a nuisance to Her Majesty’s subjects by dust or by 
vibration,” contending, inter alia, (i) that the nuisance, if any, 
caused by vibration was insufficiently widespread to constitute a 


public nuisance, (ii) that, in view of their substantial remedying of 
the causes of complaint since the issue of the writ, the injunction 
should not have been granted. 

Held: the appeal should be dismissed as : 

(i) at the date of the issue of the writ a sufficient number of the 
persons in the neighbourhood to constitute a class of the public 
were affected by the vibration, which was, therefore, a public 
nuisance ; 

(ii) the existence of the nuisances at the date of issue of the 
writ prima facie entitled the plaintiff to an injunction, and, 
although an injunction will not normally be granted where the 
nuisance has been abated before the trial, an injunction should 
be granted because the nuisances had not been wholly abated at 
the date of the trial and were not inevitable ; 

(iii) the trial Judge, in deciding whether to grant an injunction, 
was entitled to take into consideration the scant attention paid by 
the defendants to complaints before the issue of the writ, and their 
dilatoriness in taking steps to abate the nuisances ; 

(iv) the allegations of damage to individuals and their land had 
been properly pleaded, and the evidence thereof rightly received 
at the trial. 

Counsel: Beney, Q.C., Dyfan Roberts and H. Maddocks, for 
defendants; H. Edmund Davies, Q.C., D. Morgan Evans and 
Michael Evans, for plaintiff. 

Solicitors: Waterhouse & Co. for T. W. James & Co., Swansea ; 
Lewin, Gregory Mead & Son, for Richard John, Cardiff. 

(Reported by Henry Summerfield, Esq., Barrister-at-Law.) 


REVIEWS 


Local Government Forms and Precedents in England and Wales. 
By A. Norman Schofield (Consulting Editor) and A. V. Risdon. 
Butterworth & Co. (Publishers) Ltd., Shaw & Sons, Ltd, London. 
1956. Five Volumes and Index: 4 gns. per volume; 2 gns. for the 
Index. 

With volume 5 published in October, 1956, this work iscomplete. Its 
completion has been awaited by the local government world, which has 
already become familiar with the earlier volumes—the first appeared 
towards the end of 1953. The forms and precedents included have, 
fundamentally, been derived from the existing practice of local authorities: 
the prefatory note states that some 7,000 documents already in use have 
been considered, and for many of those that have been used the 
editors give an author’s name. Save in exceptional cases, the work 
does not include forms which can be found elsewhere, as in Oke’s 
Magisterial Formulist or the Encyclopaedia of Forms and Precedents 
or forms prescribed by statute or regulation, which can be obtained 
from H.M. Stationery Office. With these exceptions, the whole field 
of local government is covered. The general arrangement is in alpha- 
betical order of subjects, and some subjects are included which are 
outside the experience of many local authorities, such as agreements 
with regard to coal mining subsidence, or contracts for advertising 
space in official guides or diaries. We mention these at random, as 
showing the completeness of the work. Beyond doing this, it is 
difficult to do more than call attention to the great variety of matter, 
such as a form for taking up references of an ambulance driver, or a 
form of instruction to the driver for picking up a patient, or (on the 
other hand) the lease of a factory constructed by the council. Among 
the forms and precedents included are, it seems, some to cover every 
Possible contingency. Local government officials will also find a 
special value in the introductory notes to many of the precedents, 
which have been supplied (in some cases) by the learned editors but 
more often by the actual contributors of the forms included. Thus, the 
general note prefixed to the title ‘‘ Insurance and Indemnity ” amounts 
to a miniature treatise upon the types of insurance required by local 
authorities, and the same may be said of the general note to the title 
‘Housing Management.” It is however invidious to pick out par- 
ticular items, when each of the titles into which the five volumes are 
divided is similarly treated, and the quality of the treatment is so high 
throughout. 

The thoroughness with which the editors have set about their task 
may, similarly, be judged by the 13 precedents quoted under the 
heading of ‘“* Road Traffic,” ranging from notice of intention to close 
a road to an agreement between owners of a private car and a local 
authority, for the public use of the car park. 


Footnotes, from time to time, recognize the existing divergence of 
practice between local authorities, which is the natural consequence 
of the growth of English local government, and no attempt is made to 
suggest that any one method is always preferable. Whatever method 
is adopted it can, however, be taken as certain that the officials of 
the local authority, of whatever type, will find some forms and prece- 
dents for every purpose, and a wealth of information about the 
statutory powers for purposes of which these forms are needed. To 
our knowledge, the earlier volumes have already been obtained for 
some public reference libraries, as well as for office use by local 
authorities. We do not welcome attempts by lay persons to act as 
their own lawyers, but for some purposes, such as the giving of various 
notices, the property owner or other layman could quite fruitfully 
consult this work; its presence in the public library will also make it 
available to solicitors who do not expect their private clients to 
produce enough local government business to justify their buying the 
book for their own offices. Library authorities, therefore, should 
certainly consider putting it on the reference shelves. A local author- 
ity, even of the smallest, should make a point of owning it, for it 
will save its cost over and over again, in official time. 


Companies Law and Practice. By S. W. Magnus and Maurice 
a. London: Butterworth & Co. (Publishers) Ltd. Price 
S. net. 

We welcomed the first edition of this work when it appeared in 
1948, as being a convenient guide to the newly consolidated statute 
law of companies, which would be useful for every day purposes 
without pretending to the amplitude of Buckley on the Companies 
Acts. At that time the Companies Act, 1947, was new law, carrying 
into effect the recommendations of Lord Cohen’s Committee ; 
that new law was brought into effect in combination with the 
previous Act of 1929, in the consolidating Companies Act, 1948. 
Use of the book in the intervening eight years has confirmed us 
in our opinion of its practical usefulness. The present, third, 
edition has been expanded as compared with the second edition, 
which appeared in 1951 and was itself more comprehensive than 
the first edition, so that the work has gained in general utility. 
Of the joint editors, Mr. Magnus is a member of the bar and 
Mr. Estrin an associate of the Society of Incorporated Accountants 
and Auditors, and they have had the advantage of collaboration 
by officers of the Board of Trade and others. The appendices 
include material dealing with Stock Exchange quotations, and 
extracts from various statutes which, as well as the Companies 
Acts themselves, have a bearing upon company administration. 
During the period since the second edition the number of companies 
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on the register has substantially increased, and amongst the 
parts of the book which have been amplified, those sections may 
be mentioned which deal with the formation and winding up of 
companies and the appointment of receivers. 

Notwithstanding the greater amount of information now given, 
the notes on sections remain concise, and rely largely upon refer- 
ences to decisions of the courts, without setting out extracts from 
the judgments. In this connexion we cannot help regretting that, 
generally speaking, only one report is named for each case, at 
any rate until the period when the All England Reports were 
started. The All England Reports as well as the Law Reports 
are thereafter commonly cited but, for earlier cases, the Law 
Reports alone, which may not be convenient for country prac- 
titioners who have not access to a law library. The table of cases 
at the beginning of the book gives merely the name of each 
case with its page in the book, instead of following the general 
practice of these publishers, in giving full references. This is no 
doubt done for reasons of economy; the table of cases covers 
27 pages in double column, and we can imagine that the cost of 
the book would have had to be higher if these had been provided 
with fuil references; while the bulk would obviously have been 
much larger and the notes less convenient to read, if full refer- 
ences had been given in the notes. 

This is, however, the only adverse comment which can be made 
upon the work. Difficult sections of the Act of 1948, like s. 317 
which deals with the application of bankruptcy rules, are provided 
with notes which, although short, tell the practiticner all he needs 
to know and, where a provision of the Act of 1948 differs 
materially from the corresponding provision of the Act of 1929 
(by reason usually of amendments made on the recommendation 
of Lord Cohen’s Committee in 1947), the effect of the changes 
is adequately explained. We have checked several of these 
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explanations, and also the cross references to such enactments as 
the Reinstatements in Civil Employment Act, 1944, or the 
Companies (Winding-up) Rules, 1949, and found the notes com- 
pletely reliable. 

Not merely have the main provisions of the Act of 1948 been 
sufficiently annotated, but also Table A, which forms sch. | to 
the Act and, for day to day purposes, is the ordinary code of 
company administration. As practitioners know, there are enact- 
ments of doubtful meaning in Table A which goes back to 
comparatively early days. The Act of 1948 embodies some 
modifications in formal matters which had been made since the 
Table was originally applied, but successive consolidating Acts 
have not altered Table A where this could be avoided. It follows 
that, upon the Table as well as upon sections of the Act itself, 
reference is often useful to the decided cases mentioned in the 
notes. 

Among the matters we looked for particularly, in examining 
this new edition, were the issue of shares at a premium (which is 
very lucidly explained) and the technicalities of the proof and 
ranking of claims upon the winding-up of a company, as also 
fraudulent preferences and other matters which had been grouped 
by the draftsman under the sub-heading “effect on winding-up 
of antecedent and other transactions.” This involves a good deal 
of technical and complicated cross-reference, which by the notes 
here provided, will be made clear to the accountant dealing with 
company matters, as well as to the lawyer. We suppose, indeed, 
that a larger number of accountants than lawyers is interested in 
company law, although no solicitor in private practice can afford 
to neglect the subject. For a member of either of these professions 
this new edition of the present work, at the comparatively modest 
price (for these days) of three guineas, will be a rewarding 
investment. 


MISCELLANEOUS INFORMATION 


WAR DAMAGE COMMISSION AND CENTRAL LAND 
BOARD 


As from March 31, 1957, some Regional Offices of the War 
Damage Commission and Central Land Board were closed and 
their work will be transferred to London offices. 

The North Region Office (Newcastle-upon-Tyne) and the North 
Eastern Region Office (Leeds) were closed, and the War Damage 
work transferred to: The War Damage Commission, City Gate 
House, Finsbury Square, London, E.C.2. 

The North Midland Region Office (Nottingham) and the Mid- 
land Region Office (Birmingham) were closed, and War Damage 
work transferred to: The War Damage Commission, Government 
Buildings, Bromyard Avenue, Acton, London, W.3. (Except work 
connected with churches which will be transferred to the Commis- 
sion’s office at City Gate House, Finsbury Square, London, E.C.2.) 

The London (South-East) Region Office (Euston Road, N.W.1), 
and the South Eastern Region Office (Tunbridge Wells) were 
closed, and War Damage work transferred to: The War Damage 
Commission, 246, Stockwell Road, Brixton, London, S.W.9. 
(Except work connected with churches which will be transferred 
to the Commission’s office at City Gate House, Finsbury Square, 
London, E.C.2.) 

The Central Land Board work of all the closing offices will be 
transferred to: The Central Land Board, 246, Stockwell Road, 
Brixton, London, S.W.9. 

The remaining regional offices of the Commission and Board in 
England outside London and the office in Wales will be closed on 
or about June 30, 1957. Particulars of the transfer of work will 
be announced later. 

War Damage Technical Centres, however, will be maintained 
at the following places: Cardiff, Swansea, Hull, Sheffield, Liver- 
pool, Manchester, Birmingham, Bristol, Plymouth, Exeter, Ports- 
mouth, Southampton and Norwich. 


COUNTY BOROUGH OF NORTHAMPTON: CHIEF 
CONSTABLE’S REPORT ON LICENSING MATTERS FOR 
1956 


There was, during 1956, a reduction of 13 in the number of 
licensed premises, leaving a total of 325,149 “on” and 176 “ off.” 

There were also three fewer registered clubs, leaving 36 in the 
borough. 

Ninety persons were prosecuted for drunkenness, 42 of whom 
were not residents in the borough. There were also 13 prosecu- 
tions under s. 15 of the Road Traffic Act, 1930. Nine were 


convicted, two were acquitted and the other two cases were still 
sub judice at the end of the year. 

There were no prosecutions against licence holders during the 
year. The police paid no fewer than 1,840 visits to licensed 
premises, and a further 88 to licensed refreshment houses. 

The chief constable expresses the opinion that “ the policy of 
improving some of the better types of building by modernization, 
and the surrender of the licences of some of the old type and of 
small beer houses has much to commend it.” It helps, in his 
view, because it results in giving more comfortable facilities to 
the customer, and it reduces competition in congested areas and 
thus enables a reasonable trade to be spread more evenly. This 
encourages licensees to maintain a good standard. 

The report regrets the increase in the number of prosecutions 
under “s. 15”—there were only six in 1955—and the chief con- 
stable repeats his observation made last year on such cases that 
“it is difficult to find any good to say about such drivers who 
through over-indulgence place the lives of their fellow citizens in 


jeopardy.” 


TRAINING AND EMPLOYMENT OF THE BLIND 

The Royal National Institute for the Blind has issued a well illus- 
trated booklet describing the training and employment of the blind. 
It is pointed out that in 1942 the institute inaugurated the industrial 
employment service. Its object was the examination of industrial 
processes and the placing of blind workers in selected occupations. 
Today, the number of trained blind persons placed in open industry 
and commerce by the employment officers of the institute exceeds 
3,000. It is admitted that this success could never have been achieved 
without the full and wholehearted co-operation of the Ministry of 
Labour and National Service, the welfare departments of many | 
authorities and voluntary agencies for the blind. An important result 
of the work of the employment officers is the increasing realization 
among employers that, in many carefully chosen operations, the 
blind can compete on terms of equality with the sighted. Believing 
that there is considerable scope for the expansion of the field in which 
these men and women could operate, the institute has recently ap- 
pointed an investigation officer to examine the industries which have 
not yet afforded opportunities to the blind worker. X 

The employment officers of the institute are blind or partially blind 
men. Their aim is the rehabilitation and resettlement of the blinded 
man. Once possessing normal vision, they have confidence, judgment 
and imagination. From their own experience they know that blindness 
is no handicap in many industrial operations normally undertaken by 
sighted workers. But, the worker placed, the responsibility of the 
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employment officer does not end. Of equal importance, both to the 
employer and to the employee, is the contact which he maintains with 
both. There has sometimes been a fear that blind workers might be 
more prone to accidents than sighted workers. In practice, however, 
their accident rate is generally less. This is borne out by the fact that 
po employer has been called upon to pay an enhanced insurance 
premium in respect of a blind worker. 

The booklet describes in detail the form of training which is given 
for various types of work. Training of blind shorthand-typists, 
recorder typists and telephonists is undertaken at the institutes’ 
residential college in London. Light engineering is taught in a section 
of the government training centre at Letchworth. 


CHILD CARE IN LEEDS 

The opening of its 20th home by the Leeds Care of Children 
Committee has been marked by the issue of a report describing in a 
well illustrated booklet the work of the department from 1948 to 1956. 
A year is generally too short a period in which to review the work of 
any local authority service, although this is obligatory in relation to 
the health service, and a report over a longer period is more informa- 
tive as showing what has been achieved. The report refers in detail 
to the various services and homes provided by the department but 
magistrates will be particularly interested in the section referring to 
the responsibility of the department in relation to children who are 
delinquent or in need of care and protection. In Leeds, the depart- 
ment obtains, and an officer who attends at every juvenile court 
presents, information regarding school record and health. The 
probation officers investigate home surroundings and problems 
relative to the child. 

In describing the re-organization which was necessary following the 
transfer from the social welfare department and also from the health 
and education departments of certain functions formerly discharged by 
them it is explained that it was extremely difficult in the early days of 
the new service to accurately assess the weight of the problem. In 
1949-50 applications were received for the admission of 2,355 children 
to care. This raised the question as to whether the number was 
normal or exceptional. The latter proved to be true for there were 
those who immediately after the coming into operation of the Children 
Act, if confronted by the slightest difficulty, regarded it as the duty of 
the local authority to receive their children into care, completely 
unmindful of the emotional disturbance to the child involved in such 
an arrangement. By 1955-56 the number of children for whom 
admission was sought had fallen to 1,488. During the period from 
April 1, 1949, to March 31, 1956, the percentage of children admitted 
to care in each year varied from 32 per cent. to 22 per cent., with an 
average of 29 per cent. of the total number of children in respect o 
whom applications for admission were made. A total of 3,357 
children were admitted to care. 

The largest number of children coming into care are those admitted 
because of infirmity of parent or guardian. These circumstances 
range from short-term illnesses or confinement, to parents who are 
mentally ill and who may be in hospital for a considerable period. 
Approximately two-thirds of admissions are short-term cases because 
of the temporary incapacity of parents, but great care has to be 
exercised to ensure that short-term cases do not, through indifference 
or apathy drift into long-term cases. 

On boarding out it is emphasized that if a child is to settle down in 
a foster home the foster parent must understand the responsibilities 
and difficulties in caring for the child who may be disturbed following 
a rejection, or indeed a series of rejections, leading to a removal from 
home. It is agreed also that the child must wish to go to the foster 
parent and if old enough to do so, understand the meaning of the 
arrangement. This is a matter which should be stressed more generally 
in every area. As is put so well in the report success or failure of 
boarding-out depends on relationships involving foster child, foster 

nt and child officer. The matching of child and foster homie calls 
or a knowledge and understanding of personalities which can only 
be obtained over a period. It is satisfactory that in Leeds during the 
past eight years 60 children placed with foster parents were subse- 
quently adopted. 


NOTTINGHAMSHIRE FINANCES 

_ Nottinghamshire county council have accepted the recommenda- 
tion of their finance committee, chaired by Councillor F. A. Small, 
J.P., that the precept for 1957-58 should be 12s. 8d. This is an 
increase of Is. 4d. over the levy for 1956-57 and has been arrived 
at after taking the equivalent of a 1s. rate from the balances. 

County Treasurer J. Whittle, A.C.A., F.I.M.T.A., has prefaced 
the detailed estimates by his usual informative summary of the 
most important items affecting the county’s finances. Estimated 


expenditure for 1957-58 is £13 million of which £7} million is for 
education. The total expenditure represents an increase of 12 per 
cent. over the previous year, which in turn showed an increase of 
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18 per cent. over 1955-56, and that year’s costs were 11 per cent. 
higher than 1954-55. As Mr. White points out, however: “In 
considering the growing expenditure of the council over these three 
years regard should be had not only to a marked expansion in most 
of the county services but also to the continuing rise in wages and 
prices. The two official indices which give the most appropriate 
measures of inflation are the index of retail prices and the index 
of weekly wage rates. These indices have moved as follows in 
recent years (base June, 1947, equals 100). ‘ 


Retail Prices Wage Rates 
June, 1953 140 136 
June, 1954 143 142 
June, 1955 149 151 
December, 1955 154 154 
December, 1956 158 165 


It would appear that this trend will continue.” 

The county council estimates that £1,630,000 will be received as 
equalization grant and that it will pay the county districts £600,000 
as Capitation allowances. The equalization grant plus other grants 
and other income will meet £94 million of the total expenditure, 
leaving £3} million chargeable to rates and balances. 

We observe some interesting items in the estimates of the 
finance committee. A Chairman’s Fund of £1,000 is provided 
annually: in 1956-57 only £600 was spent. In addition £300 is 
provided for transport facilities for the chairman. The provision 
of transport for the staff, in the shape of loans to purchase cars, is 
a facility considerably used, it being estimated that £30,000 will be 
advanced for this purpose in 1957-58. Loans are also made to 
officers to purchase houses and textbooks are bought to assist their 
post entry training. 

The county council has established an insurance fund towards 
which contributions are being made at the rate of £4,300 a year. A 
capital fund has also been created and totals £55,000. 

In 1956-57 a special contingency item of £80,000 was provided 
in the finance committee estimates but has not been repeated in 
the current year. 

The accounts for 1955-56, bound with the budget, give a useful 
epitome of important financial transactions. Loan debt at March 
31, 1956, was £53 million on which interest at an average rate of 
3.80 per cent. was paid. This was almost the same as interest 
earned by the superannuation fund, where the rate was 3.82 per 
cent. 


COUNTY BOROUGH OF BOOTLE: CHIEF CONSTABLE’S 
REPORT FOR 1956 

On December 31, 1956, this force had an authorized establish- 
ment of 148 and an actual strength of 137, an increase of 
six during the year. In his comments at the end of the report the 
chief constable expresses the view that the police service has 
really no cause for alarm about the so-called “ wastage,” which 
he regards as being largely a losing of men who would never be 
likely to make efficient police officers. The loss of a potentially 
good man is, in his view, extremely rare, and he thinks that it is 
most important to continue to be as selective as ever in choosing 
recruits and to resist any temptation “to get up to strength at 
all costs.” He considers that a substantial proportion of men 
joining the police today are as good material as was ever attracted 
to the service in the past and that they will make excellent senior 
officers in the years to come. He sees no cause for despondency. 

In considering the welfare of the force there is no lack of 
attention to detail, and we note that “self-supporting trousers 
were issued to the uniform members of the force for wear when 
in ‘ shirt sleeve order ’.” 

There was a substantial increase in the number of recorded 
indictable offences. The total was 1,437 (659 detected) against 
1,191 (625 detected) in 1955. For these detected crimes 401 
persons were prosecuted, including 209 juveniles. Juveniles were 
responsible for no fewer than 309 of the 659 detected crimes. In 
addition to the 209 who were brought before the court, another 
101 were cautioned by the chief constable who states that “I have 
maintained my policy of cautioning juveniles in suitable cases 
instead of placing them before the juvenile court.” In the last 
four years juveniles have been responsible for the following per- 
centages of detected crime: 38.65; 56.95; 45.91 and 46.89. One 
is tempted to wonder whether more of them should not be taken 
before the juvenile court to see whether that policy would reduce 
these rather high percentages, but we hesitate to differ from some- 
one on the spot who knows more of the facts than we do. 

Traffic offences for which proceedings were taken totalled 419, 
a slight reduction on the 1955 figure of 434. Of the 419, seven 
were “drunk in charge” and 100 were dangerous or careless 
driving. Thirty-four offenders were disqualified for holding or 
obtaining a driving licence. 
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A great deal of work has been done in Bootle, as elsewhere, in 
co-operation with teachers, to try to teach children road safety 
lessons. Examination of children’s bicycles disclosed that 44 per 
cent. of those examined were defective. The chief constable 
thinks that parents are too ready to let their children loose on 
the road on bicycles when the children are not capable of using 
a cycle with safety either to themselves or to other road users. 
Out of 72 pedal cyclists injured in Bootle in 1956, 14 were aged 
15 or less, and no less than 21 persons were injured on the roads 
by cyclists. He complains that all too often the child’s cycle 1s 
“mechanically unsound, or too big or otherwise unsuitable ” and 
he appeals to parents to “face up to their responsibilities and 
get away from the idea that because the child next-door has a 
bicycle their child must have one too.” 

On the lighter side of police duties we note with interest that 
during 1956 the stray “pets” included 33 budgerigars, two 
canaries, 14 pigeons, eight rabbits, one goat and one ferret, to say 
nothing of 113 children. 

The chief constable regards the sharp increase in crime as dis- 
turbing, but finds it difficult to put his finger on the cause. He 
states that statistics show that the Bootle bench is one of the most 
lenient in the country, and that there is reason to believe that 
some criminals are taking advantage of this. There is no doubt 
that criminals do sometimes weigh their chances, and if the 
gamble, from their point of view, is more likely to be worth 
while because even if they are caught nothing much will happen 
to them they are tempted to take risks and to commit offences 
which they would otherwise avoid. 


HEALTH VISITING 

There have been many developments in the health service since 
health visiting was first organized in 1862 by the Ladies’ Sanitary 
Reform Association of Manchester and Salford. But it was not until 
1948 that regulations were made by the Minister of Health requiring 
the appointment of qualified health visitors to all posts whether full- 
time or part-time, officially or voluntary. This was necessary in view 
of the increased importance given to health visiting by the National 
Health Service Act, 1946. The amalgamation of the mental health 
services in the main body of the National Health Service, the creation 
of general care and after-care powers and above all the extension of the 
functions of the health visitor in s. 24 opened up to them much wider 
opportunities for service. If the government approve the report of 
the working party which sat for over two years under the chairmanship 
of Sir Wilson Jameson, G.B.E., K.C.B., M.D., F.R.C.P., their duties 
will be further enlarged and it will be necessary to recruit another 
3,500 visitors. 

The initial object of health visiting was to persuade, guide, advise, 
and direct mothers in ways of health and it undoubtedly has had 
great success. In recent years health visitors also have had responsi- 
bilities in relation to coramunicable diseases generally, and in particular 
for the tuberculosis visiting service. A general improvement in the 
physical health of the population, and especially in the health of mothers 
and children, must necessarily affect the health visitor in her role as 
health educator. But the working party recommend that the care of 
the mother, young children and school-children should continue to 
be the major pre-occupation of the health visitor. On her duties 
generally it is noted in the report that the work of the health visitor 
is concerned largely with people who are well or at least not obviously 
ill. Except when epidemics of infectious diseases occur, the health 
visitor’s most important continuing responsibility in regard to the 
control of disease is tuberculosis 

It has sometimes been argued that unnecessary “ overlapping ’ and 
duplication of effort exist in the provision of social services for families. 
Some have suggested that there should be created an all-purpose 
“family visitor,” acting as a co-ordinator of health and welfare 
services. This would be much on the lines followed in France. The 
working party took the view, however, that the value of the general 
purposes family visitor lay in the wide range of families covered but 
this in itself was a tactical disadvantage in a case-work situation. 
Many people might prefer to seek advice from a more remote profes- 
sional worker from whom they could dissociate themselves after the 
particular problem had been solved or their own capacity to deal 
with it sufficiently strengthened. 


Mental Health 

It is pointed out in the report that one of the most serious problems 
facing the health services is the problem of mental illness. There is a 
real need to relieve the mental hospitals which already account for 
two-fifths of the occupied beds in the hospital service. A similar 
situation exists with regard to mental deficiency. It is suggested that 
many health visitors could be of direct help to mental hospitals in 
delaying the need for admission and facilitating trial periods at home 
or discharging of long-term patients to make early treatment of another 
case possible. It is recommended, therefore, that the health visitor’s 
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training should enable her to approach the problem of mental care 
and after-care with understanding, for at times in some areas she wil] 
be the only person available for the work. There is not however 
general agreement as to the duties which should be required of health 
visitors in connexion with mental health work. But there seem to be 
good grounds for the view of the Society of Mental Welfare Officers 
that the special features of mental illness and mental deficiency call for 
a specially trained worker, who need not have the general nursing 
background that the health visitor requires. On the other hand, the 
Women Public Health Officers’ Association have suggested that 
health visitors could be useful in the recognition of mental illness, in 
encouraging patients to seek and follow medical advice, in keeping the 
family doctor informed and securing such help as seems appropriate, 
It does seem, further, that the health visitor might assist more than 
she generally does at present in psychiatric work. For instance, a 
mental hospital near Newcastle has experimented with some success 
in the employment of health visitors in this work. Selected cases have 
been allocated to visitors under the supervision of medical staff and a 
psychiatric social worker with very good results. 
The Aged 

It has sometimes been urged that health visitors should undertake 
much more work in connexion with the aged in their own homes, 
The working party agree that the health visitor can help the doctor in 
the care of the aged sick. It is suggested however, that their role with 
the failing and the aged who need no medical attention is more 
problematical. But it is appreciated that failing strength and energy 
may lead to failure of health, in its turn often the beginning of a social 
problem. If the health visitor is brought in at an early stage her 
encouragement and advice on diet, hygiene and general care could be 
invaluable, particularly in the elderly living alone. It is accepted, 
however, that a considerable amount of the domiciliary work with the 
aged is likely to be done by voluntary bodies, such as old people’s 
welfare committees. Much of the health visitor’s work will therefore 
consist of co-operation with welfare organizations and the welfare 
department of the local authority. It is suggested that she should have 
a recognized place in schemes of official or unofficial help—called in 
wherever there is a health problem with which she can assist or herself 
calling for the help of the appropriate organization when, as may often 
be the case, she is the first on the scene. She will no doubt play a 
special part in the care of old people in households that she is visiting 
for other purposes. 
General Conclusions 

Alderman Mrs. Kathleen Chambers, chairman of Bradford Health 
Committee, who was a member of the working party, told a conference 
arranged by the Royal College of Nursing at Leeds (we quote from The 
Yorkshire Post) that the health visitors’ attachment to maternity and 
child welfare tended to restrict their work. Many local authorities 
confined them to routine work in centres, clinics and schools. She 
suggested that much of that kind of work could be done by less highly 
qualified people which would leave health visitors free to do their job 
of health education. Similarly in their visits to homes, they should 
not be restricted to dealing with children. She said the working party 
felt that here was a great opportunity to extend their work and become 
a really family health visitor. With regard to old people living in 
their own homes she urged more co-operation with hospital almoners, 
so that a health visitor could be informed when an old person without 
relatives was being discharged from hospital. 


TRAFFIC CONDITIONS IN AMERICAN CITIES 

Early last year a Birmingham city council deputation visited 
Chicago, Pittsburgh, Washington, Philadelphia and New York to 
study traffic conditions and transportation, The leader of the depu- 
tation, Councillor Frank L. Price recorded some of his impressions 
in Municipal Review. He said one of the many things which impressed 
members was the very detailed work carried out by the American author- 
ities before plans were prepared for the construction of arterial 
highways. In Chicago, for instance, a sum of £600,000 was spent in 
conducting a survey in which many thousands of families were asked 
to provide details showing where they worked, how many cars they 
possessed, whether their cars were used to convey them to and from 
work and if so, where they parked them and so on. At the same time 
an origin and destination survey was conducted by observers at 
strategic points on existing highways. In Philadelphia an urban 
traffic and transportation board was appointed to report upon major 
problems of the city and its metropolitan area in the fields of traffic 
and transportation. The financing of road works in America is very 
different to the practice in this country. The provision of expressways 
is financed jointly by city, county and state, each contributing about 
one third of the cost. The article shows that the city authorities in 
the United States have a much greater freedom from central control 
than local authorities in this country and are able to proceed with 
their road improvement schemes without having to seek approval 
from central government departments. 
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PERSONALIA 


APPOINTMENTS 


Mr. A. E. Lane, borough treasurer, who has served Lyme Regis, 
Dorset, borough council for over 20 years, has been appointed 
town clerk and chief financial officer. He succeeds Mr. Gilbert 
Atterbury, who retired recently, on grounds of ill-health, after 20 
years as town clerk. 


Mr. W. W. Claye has been appointed town clerk of Tenby, 
Pembrokeshire, as from June 1, next. Mr. Claye is at present 
clerk to Sheppey, Kent, rural district council. He was formerly 
deputy town clerk of Halesowen, Worcestershire, and assistant 
solicitor to Hampshire county council. 


Mr. Edmund Pickles has been appointed coroner for East Den- 
bighshire in succession to Mr. Maurice V. Evans, who has retired. 
The appointment is a part-time one. Mr. Pickles is a partner in 
the Wrexham firm of Messrs. J. Hopley Pierce and Bird, solicitors. 


Mr. John Lewis Williams has been appointed official receiver 
for the bankruptcy districts of the county courts of Bradford, 
Dewsbury, Halifax and Huddersfield, and also of the county courts 
of Leeds, Harrogate, Scarborough, Wakefield and York, in suc- 
cession to Mr. W. H. Meredith, who is now at Cardiff. Since 
1954, Mr. Williams has been senior assistant official receiver for 
the Cambridge, Ipswich and Northampton districts, before which 
he was an assistant official receiver at Swansea and Cardiff. 


Mr. F. G. Turner, at present assistant solicitor to the borough 
of Torquay, has been appointed assistant solicitor in the office of 
the town, clerk of Watford, Hertfordshire, borough council, Mr. 
Gordon H. Hall, LL.B. Mr. Turner will commence his duties at 
Watford on April 23, next. 


Mr. John Michael Carter, LL.M., has been appointed assistant 
solicitor in the office of the clerk to Fulwood, Lancs., urban 
district council, Mr. R. D. S. Cotman. Mr. Carter commenced 
his duties on March 1, prior to which he was articled to Mr. H. 
E. H. Lawton, clerk to Huyton, Lancs., urban district council. 


Mr. David Solomons has been appointed assistant solicitor to 
Hornsey, E.8, borough council and commenced his duties on 
April 1. 

Miss B. M. Pearse has been appointed a probation officer to 
serve in the Durham probation area, with effect from April 1, last. 
She has been assigned to the Houghton-le-Spring and Seaham 
petty sessional division and will take up her duties there on a 
date to be arranged by the principal probation officer. She is, 
at the present time, a temporary officer serving in the Gateshead 
county borough area of Durham. Miss Pearse, prior to her taking 
up her temporary appointment with this authority, held appoint- 
ments as a probation officer in Coventry and as a social worker in 
a home for unmarried mothers. She obtained a testamur in social 
studies at Bristol University. 


Mr. C. J. Carey has been appointed a probation officer to serve 
in the Durham probation area, with effect from May 1. He has 
been assigned to the Gateshead county borough, Blaydon and 
Lanchester, Consett and Stanley petty sessional divisions. He is 
28 years of age and obtained a diploma in social science at 
University College, Leicester. 


RETIREMENTS 


Mr. H. E. Evans, Q.C., Solicitor-General of New Zealand, 
tetired at the end of March, after holding office for 12 years. He 
will be succeeded by Mr. H. R. C. Wild, a Wellington barrister 
and solicitor. Mr. Evans took silk in 1946 and was awarded the 
C.M.G. in the New Year Honours this year. 


Mr. A. E. Cox, senior probation officer serving West London 
Magistrates’ court, in the London probation area, is retiring on 
April 30, next, on reaching the age limit. Mr. Cox has been a 
probation officer for the past 38 years. He commenced his career 
as a London police court missionary on January 1, 1919, and 
served at Old Street magistrates’ court under Mr. Clarke-Hall, 
Brentford magistrates’ court and later at West London magistrates’ 
court, where he has been senior probation officer for the past 18 
years. 


Miss C. S. Oliver, probation officer for the Torquay area of the 
Devon probation service, retired on March 31, last, after 15 years’ 
service as a probation officer in the county of Devon and several 
years’ previous experience in probation work in the county of 





Rutland. Miss Oliver, over her period in Devonshire, has worked 
in a number of courts, including Paignton, Kingsbridge, Totnes, 
Dartmouth and Torquay, but the work had so developed over the 
last few years that more recently Miss Oliver had been attached 
only to the Torquay court. 


OBITUARY 


Mr. Edward Morris Gibson, senior partner in the firm of 
Messrs. Spencer, Gibson & Son, solicitors, of Sutton, Surrey, and 
who for 24 years was clerk to Sutton magistrates, has died at the 
age of 87. Mr. Gibson was admitted in 1891. During the first 
world war he was co-opted on to the old Sutton urban district 
council, of which his father, Mr. E. M. Gibson, sen., had been 
chairman in 1900. Mr. Morris Gibson became chairman of the 
council in 1922 and again after Sutton’s amalgamation with Cheam 
in 1928. When the district received its Charter of Incorporation 
as a borough in 1934, he presented the council with the town 
clerk’s wig and robes. When Mr. Gibson retired in 1953, after 
24 years as clerk to the Sutton bench, he received many tributes 
from the magistrates, members of the legal profession and the 
police. 

Mr. Ian Moore Hezlett, clerk to Windsor, Berkshire, justices for 
nearly 20 years, has died in hospital at the age of 50. Mr. 
Hezlett, who was senior partner in the firm of Messrs. T. W. 
Stuchbery and Son, of Windsor and Maidenhead, returned to 
practice only a few months ago, after a serious illness and opera- 
tion in London. Mr. Hezlett was articled to the firm and opened 
the Windsor branch in Park Street. He was admitted in July, 
1934, being articled to the late Mr. W. O. C. Stuchbery and made 
a partner a year later. Since then he had been practising in local 
courts and was appointed clerk to the Windsor justices in 1938. 
During World War II he served with the Royal Air Force Volun- 
teer Reserve. 


Mr. Ernest Hutchings, South Devon coroner for 34 years, has 
died at the age of 83. 








THE ADA COLE MEMORIAL STABLES 


Will you please help us to carry on our much needed work for 

the welfare of horses. We purchase those which by reason of old 

age, infirmity or previous ill-treatment are in need of care and 

attention; we also endeavour to provide suitable homes for those 

horses fit enough to do a little light work, under the supervision 

of the Society, and for all this, funds are urgently needed. 
Donations to the Secretary at office. 


Stables: St. Albans Road, Office: 5, Bloomsbury Square, 


South Mimms, Herts. London, W.C.1. 
Tel. Holborn 5463. 
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RITES OF SPRING 


“For winter’s rains and ruins are over, 

And all the season of snows and sins ; 
The days dividing lover and lover, 

The light that loses, the night that wins ; 
And time remembered is grief forgotten, 
And frosts are slain and flowers begotten, 

And in green underwood and cover 

Blossom by blossom the spring begins.” 

So Algernon Charles Swinburne, the greatest lyric poet 
of his age, in Atalanta in Calydon. The ordinary working 
citizen, who is not to be expected to look at the urban scene 
through the rose-tinted spectacles of poetic imagery, will prob- 
ably reply wearily “ Hope so, I’m sure!” How often, at this 
season of the year, has his glimmer of hope been blown out 
by the gales of experience, his glow of elation extinguished by 
April’s icy blasts, the budding springtime in his breast chilled 
by the lingering frosts of winter ! And so he greets the balmy 
days of mildness thankfully, but wearily, too, baring his head 
to the fitful sunrays, but shedding none of his prophylactic 
woollen underwear, casting no clouts as yet. 


Nevertheless, these safeguards apart, there is a noticeable 
relaxation of tension, a real feeling in the air that something 
is on the way. Spring is proverbially the season for youth 
and love; but a gay tilt to the head and a jaunty gait are not 
confined to the young lover and his lass alone. Older people, 
too, behave less staidly—perhaps even in a manner so light- 
hearted that, at other seasons, it might provoke derogatory 
remark. They say and do silly things, but nobody minds 
that; all kinds of odd behaviour will pass muster, for even 
Mrs. Grundy has rolled up her umbrella and left her galoshes 
at home. 

A strange miscellany of incongruities fills the columns of 
the press. The courts, the ministries, Parliament itself, 
occupy themselves with strange, unwonted themes. There 
was, for example, the extraordinary episode described by a 
News Chronicle reporter, of the two Hungarian refugees, 
stopped by a police inspector near Piccadilly, as they were 
carrying “a large, live Chinese goose, half in and half out 
of a suitcase.” So described, it is the kind of surrealist scene 
which seems to have strayed out of a Tenniel illustration to 
Lewis Carroll, or out of a picture by Picasso or Chagall. 
But the explanation had an even stronger element of the 
bizarre. The inspector courteously refrained from emulating 
Macbeth’s manner of address— 

“The devil damn thee black, thou cream-fac’d loon ! 
Where gott’st thou that goose-look ?” 

But linguistic difficulties being beyond even his wit, for 
the moment, to solve, he took the parties and their strange 
burden to Cannon Street Row police-station, where the ill- 
assorted trio spent the night. 


The story, elaborated the next morning before the Senior 
Magistrate, was both whimsical and pathetic. The defendants, 
it was said, were homesick and lonely. Not being conversant 
with the English language, they found social intercourse 
difficult. Eventually they wandered into St. James’s Park, 
and there was this goose “lying on the grass.” (The verb 
sounds inappropriate, but we were not there and they were.) 
It seemed friendly, so they went and talked to it and 
eventually picked it up. The taking and carrying away of the 
creature was not animo furandi—certainly not; “they were 
looking for some place a little more private, where they could 
offer it a drink from a half-bottle of rum they had with 
them.” (In Hungary, of course, as all the world knows, the 
geese are very fond of rum.) 





This final touch of “ corroborative detail, intended to add 
artistic verisimilitude to an otherwise bald and unconvincing 
narrative,” was overdoing it a bit. His Worship fined them 
£2 each, under the Act of 1864, and asked the interpreter to 
impress upon them that the use of the Royal Parks is per. 
mitted to the public for rest, recreation and refreshment, but 
not as hunting-grounds. So ended this wild-goose chase that 
had started so incongruously, in Piccadilly the day before. 

St. James’s Park, however, continues to provide the news, 
Within a few days of the episode above described, a Daily 
Express reporter disclosed another legal imbroglio from the 
same source. A 73 year old messenger had stopped in The 
Mall, on the edge of the park, “to feed the ducks and talk 
to them in his own ‘ tinpot’ way,” when a handsome mallard 
waddled up to him and laid an egg at his feet. This was a 
gesture few men could have resisted; it would, we may say, 
have been offensive and hurtful to the creature’s feelings, and 
a display of considerable gaucherie, to reject the proffered 
gift. It was not rejected. 


But, back at his job in the afternoon, our friend had second 
thoughts. He had heard, in his nursery days, the rhyme: 
“ Hickety, pickety, my black hen, 
She lays eggs for gentlemen. 
Gentlemen come every day 
To see what my black hen doth lay” 


but he began to have doubts whether (changing the metaphor) 
what was sauce for the goose was sauce for the gander. 
Eventually the egg troubled his conscience so that he was 
fain to put the case before the Ministry of Works. Some 
considerable research through the regulations relating to the 
Royal Parks produced a paragraph making it an offence “to 
wilfully disturb or injure any animal, fish or bird, or to take 
away any egg.” In his anxiety to avoid giving offence to a 
well-meaning fellow-creature (said his official mentor) he had 
committed an offence against the regulations. The latter, 
however, was one which Authority would overlook on this 
occasion; in the particularly unusual circumstances of the 
case, Authority would go further still and (dropping its voice 
a trifle) permit him to keep what had been so generously 
offered. One may perhaps express the hope that this excep- 
tional treatment will not egg him on to repeat the experiment, 
or induce him to put all he may collect into one basket. 
Perhaps he may find, as did the curate in Punch, that it will 
prove to be (like this early spring weather) only “good in 
parts.” ALP. 


PARLIAMENTARY INTELLIGENCE 
; Progress of Bills 
HOUSE OF LORDS 
Thursday, April 4 
PusLic HEALTH OFFICERS (DEPUTIES) BILL—read 3a. 
HOUSE OF COMMONS 


Tuesday, April 2 
CROYDON CORPORATION BILL—read 3a. 


NOTICES 


The next court of quarter sessions for the borough of Coventry 
will be held on Monday, April 15, 1957, at the County Hall, 
Coventry, commencing at 11.0 a.m. 

The next court of quarter sessions for the county of Cheshire 
will be held on Monday, April 15, 1957, at The Castle, Chester. 

The next court of quarter sessions for the borough of Newark- 
on-Trent, Notts., will be held on Tuesday, April 16, 1957, at 
10.30 a.m., continuing on Wednesday, April 17, 1957, if necessary. 
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PRACTICAL POINTS 


All questions for consideration should be addressed to ‘‘ The Publishers of the Justice of the Peace and Local Government Review, Little London, 
Chichester, Sussex.’’ The questions of yearly and half-yearly subscribers only are answerable in the Journal. The name and address of the subscriber 
must accompany each communication. All communications must be typewritten or written on one side of the paper only, and should be in duplicate. 


1—Criminal Law—Definition of “ indictable offence”’ and “ sum- 
mary offence.” 

Some difference of opinion exists here with regard to the real 
definition of an “ indictable offence” and a “ summary offence.” 

One view is that any offence which could be tried on indictment 
may be regarded as indictabie (Hastings and Folkestone Glass- 
works, Ltd., v. Kalson [1948] 1 All E.R. 711; 112 J.P. 242). This 
disposes of the hybrid offences such as dangerous driving, s. 11, 
even though these offences are in the main dealt with in a sum- 
mary way. This view then suggests that a “summary offence” 
is an offence that can only be tried in a summary way—in other 
words where there is no power to deal with it on indictment. 

The other view is that it is not possible to lay down such a hard 
and fast rule such as the former when one considers the definition 
given to these two in s. 125 of the Magistrates’ Courts Act, 1952, 
even though it is only for the purpose of that Act. 

Do you consider that there can be such hybrid offences or that 
an offence is either indictable or summary ? We do of course 
realize that this may well be an impossible question but it has 
some importance when one considers the power of arrest given 
for “ indictable offences” under ss. 11 and 13 of the Prevention 
of Offences Act, 1851. 

FARIN. 
Answer. 


It is difficult to give a definition which will cover all cases as 
everything depends on the purpose for which the definition is 
required. As our correspondent points out, the definitions in 
s. 125 of the Magistrates’ Courts Act, 1952, are for the purposes 
of that Act only. There is a further definition of “ indictable 
offence” in s. 17 of the Costs in Criminal Cases Act, 1952, also 
for the purposes of that Act only. These definitions might be 
called procedural rather than substantive. 

Where the power of arrest is under consideration, we would 
suggest that the term “indictable offence” would embrace all 
those offences which, at the instance of the prosecution, can be 
tried on indictment, and we would regard as immaterial the fact 
that they may not necessarily be so tried because of the operation 
of some particular statute. In the same way, a “summary 
offence” would be one where the prosecution cannot ask for a 
committal for trial, even although, in certain cases, the defendant 
may have this right, usually because the imprisonment which can 
be imposed exceeds three months. 

From the point of view of procedure, it can be said that certain 
offences are hybrid, but, for the purpose of making an arrest, we 
suggest that the above definitions are sufficiently accurate to meet 
any argument as to the lawfulness of an arrest. 


2—Food and Drugs Act, 1955, s. 37 (5)—Definition of sale by 
retail. 

A defendant is summoned for an offence contrary to s. 37 (5) 
of the Food and Drugs Act, 1955. The facts are that in a 
specified area an authorized officer, known to the defendant as 
such, saw certain milk, not specially designated, on a milk float 
and made a request to purchase part of that milk. The defendant 
believed that he had no power to refuse to sell to an authorized 
officer (as would be the case if the milk was bought for analysis, 
but not so if the milk was purchased merely to effect a sale and 
purchase for the purpose of creating an offence under s. 37 (5)) 
and in fact sold. There is no evidence of any other sale of the 
“undesignated ” milk. . 

Will you please say if you consider the sale to the authorized 
officer in these circumstances to be a sale by retail (as defined by 
s. 46 of the Act) for the purpose of constituting an offence under 
s. 37 (5). 

Section 37 (5) of the Act contains no proviso similar to that at 
8. 2 (2) of the Act. 

SILVER. 
Answer. 

It is not clear whether the defendant goes about selling from 
his float in the ordinary course of his business, or whether he 
sold in this instance only because he thought he was obliged to 
do so. The matter seems to depend on the definition of “ sell- 
ing” in s. 46. If this was not a sale in the course of business the 
defendant appears not to have committed the offence alleged. 


3.—Gaming—Small Lotteries & Gaming Act, 1956—Registration 
of society with several district committees. 

1. Within the district covered by the local urban district council 
there is a voluntary organization concerned in the collection of 
money for certain charitable purposes. The organization has a 
controlling central executive committee with its headquarters 
within the district of the local council and several other district 
committees, some of which are in the urban area and others in 
other urban areas. 

Section 2 (1) of the Act requires application for registration of 
the society to be made to the local authority in whose area the 
office or head office of the society is situated. 

Section 1 (4) states that “Society” includes . . . any separate 
branch or section of such a club, institution, organization or 
association. 

Provided that the central executive committee of the society has 
been registered under the Act with the local authority in whose 
area the committee is situated and provided that the other condi- 
tions laid down by the Act have been complied with, would the 
Act be contravened if a lottery were to be organized by a district 
committee having an address outside the urban area in which the 
central executive committee of the society is situated and regis- 
tered, or should district committees outside this urban area be 
registered with the appropriate local authority? It has been 
suggested that all district committees should be registered as well 
as the central executive committee. Do you agree ? 

2. Does s. 4 (1) of the Act make “ housey-housey ” legal ? 

i GAMBLER. 

Answer. 

1. In our vew, s. 2 (1) of the Act requires the head office of 
the society to apply for registration to the local authority in whose 
area it is situated when the intention is to run a lottery on behalf 
of the whole society through its district committees. If a district 
committee intends to organize a lottery on its own, then we think 
it ought to apply for registration with the appropriate local 
authority. 

2. Provided the requirements of s. 4 of the Act are complied 
with, “ housey-housey ” could be played at a small gaming party. 


4—Husband and Wife—Maintenance Orders (Facilities for En- 
forcement) Act, 1920—Provisional order confirmed in part— 
Return of husband to this country. 

A married woman applied to my court for a maintenance order 
in respect of herself and her infant child, against her husband, 
who resided in a part of Her Majesty’s dominions outside the 
United Kingdom. My court made a provisional order for main- 
tenance of the wife and the child, but the appropriate dominions’ 
court confirmed it only in so far as the custody and maintenance 
of the child was concerned. The husband since resides in England. 

Does the fact that the husband has left the jurisdiction of the 
court in which the order was enforceable render it ineffective, 
thus enabling the wife to commence entirely fresh proceedings 
against the husband in England where he now resides ; or is the 
order a maintenance order “ made” in a dominion court outside 
the United Kingdom, and therefore capable of registration in an 
English court under art. 1 of the Act, for enforcement in this 
country ? G.H.T. 

Answer. 

This has never been authoritatively decided, but rather simi- 
lar questions were dealt with in P.Ps. at 117 J.P.N. 14 and 
118 J.P.N. 570. The implied view taken there was that 
the order came to an end with the return of the husband. 
We have since been impressed by another view of the matter. 
This is that the Act is purely procedural, and an order confirmed 
under its terms can be regarded as “a maintenance order” just 
as much as an order made with both parties in this country. If 
this view is accepted, then when the husband returns, the order 
can be enforced by the wife. This view has the advantage of 
getting round awkward questions of time limits; if, for example, 
the provisional order had been made on the grounds of the 
husband’s adultery or persistent cruelty and he returns to this 
country after, say, five years, the wife would not be without 
remedy if she could enforce the order here. On the other hand, 
if the husband had neglected to pay under the order, we think 
she could then apply for a fresh order in this country. 








In the present case, there is no difficulty as far as the wife is 
concerned, since that part of the provisional order relating to her 
maintenance was not confirmed. Provided she is not precluded 
by any time limits, she can take further proceedings for an order 
here. With regard to the maintenance of the child, if our tentative 
view is correct, that part of the order could be enforced in the 
same way as a maintenance order made here. Since this might 
lead to the wife’s having two orders, we suggest that she 
take steps, again assuming our view is correct, to have the original 
order discharged, and apply for a fresh order for herself and the 
child. We would not agree that a dominions’ court which merely 
confirmed a provisional order “ made” the order. 


5.—Husband and Wife—Variation of maintenance order to 
include child born after date of order. 

The wife A applied to the magistrates for a separation and 
maintenance order against her husband B, which was granted. 
The maintenance order was for £4 per week. 

Approximately one month later A had a child, C, and it is 
not disputed that B is the father. A now wishes to take out a 
summons to vary the original order by (1) adding an order for 
custody of the child C and (2) adding an order for the mainten- 
ance of C until the age of 16. 

It occurs to me that the addition of this completely fresh order, 
dealing with a person who was not in existence at the time of the 
original order, is more than a “ variation” of the order, but is 
probably an “ alteration” within s. 7 of the Summary Jurisdiction 
(Married Women) Act of 1895. 

With regard to the question of maintenance, that sub-section as 
amended states that “ the amount of any weekly payment ordered 
to be made . . . do not in any case exceed the weekly sum of 
£5.” This £5 is of course an amendment of the old £2, and the 
maximum in any event which can be awarded by the magistrates 
to a wife. 

Is the court then debarred from making an order of £1 10s. 
per week if they think fit for the child, because this together with 
the wife’s £4 would total more than £5 per week ? 

Would there be any objection to such an order if the original 
order in favour of the wife had been not more than £3 10s. per 
week ? Would an application under the Guardianship of Infants 
Acts be better? (See re Kinseth, Kinseth v. Kinseth [1947] Ch. 
223). 

If the proviso to the section as to a total limit of £5 applies 
literally to any amendment, it would appear that if a married 
woman who had an order of, e.g., £9 10s. per week (£5 for her- 
self and 30s. for each of three children) wanted to apply to the 
court for any variation, such variation must reduce the total to £5. 

This appears to be a case of reductio ad absurdam, but such 
would appear to be the law. 

F. BALAAM. 
Answer. 

We think the order could be varied to give the wife custody 
of the child. It is doubtful, however, if the order could be varied 
to include a provision for the maintenance of the child. The 
Married Women (Maintenance) Act, 1920, enacts that any order 
made under s. 4 of the Act of 1895 which contained a provision 
committing the legal custody to the applicant could include a 
provision for the maintenance of the child. In this case, the 
order obviously did not include a provision for custody. If the 
order were varied to give custody to the wife, her maintenance 
could, of course, be increased up to the weekly sum of £5. If the 
court feels that the wife ought to get more for the child, then 
we would recommend an application under the Guardianship of 
Infants Acts. 

We do not agree with our correspondent’s interpretation of the 
proviso in s. 7 of the Act of 1895. An application to vary an 
order, as far as the amount is concerned, is usually brought under 
s. 53 of the Magistrates’ Courts Act, 1952, and the amounts can 
be varied to whatever sum the court thinks fit, provided the 
provision for the wife does not exceed £5, and the provision for 
the children does not exceed 30s. for each child. 


6.—Licensing—Ordinary removal—From premises in one to 
premises in another division in the same county—Procedure. 

Application is being made to the licensing justices of X division 
by A who is the holder of a beer and wine on-licence in that 
division, for the ordinary removal of a full on-licence held by B 
in Y division, in the same county. 

Notices have been served in accordance with the schedule to the 
Act, and a copy served on the owners of the premises from which 
the licence is sought to be removed, and also on B. Both houses 
are owned by the same brewers and there will be no objection 
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by B. In the notice of application is incorporated a provision 
that A desires to hold the licence when removed. It is proposed 
to surrender the existing beerhouse licence on confirmation of the 
removal. 

In this application the following points arise: 

(a) Although it is proposed to remove a licence from premises 
in another division, there appears to be no need to notify the 
licensing justices of that division of the application, and their 
concurrence does not seem to be necessary. 

(b) There appears to be no need to affix notice of the applica- 
tion to the door of the premises from which the licence is to be 
removed, nor on the parish church in Y division. 

(c) It has been suggested that if the removal is sanctioned it 
will be necessary for A to apply to the justices of Y division for 
the transfer of the licence from B. If this is the case, when 
should such application be made? The writer holds the view 
that if the order of removal specifies A to hold the licence when 
removed the transfer of the licence will be unnecessary. 

I would be obliged with your comments on points (a), (5) and 
(c) above, and whether you agree with the views expressed. 

Nupor. 
Answer. 

We agree with our correspondent on all three points and have 

no additional comment. 


7.—Licensing—Provisional grant of ordinary removal—Scheme 
abandoned—Whether grant may be surrendered. 

A brewery company applied to my licensing justices at the 
annual licensing meeting in 1947 for a provisional order of 
removal in respect of licensed premises holding a justices’ pub- 
lican’s “on” licence. The provisional order was granted, and 
required that the existing licence be removed to a new licensed 
house to be erected on land forming part of the site of the exist- 
ing licensed premises and other land adjoining. The existing 
licence was required to be surrendered on the completion of the 
building of the new house. The provisional order of removal was 
subsequently confirmed by the county confirming authority. 

The proposed new premises were not built immediately follow- 
ing the grant owing to the building restrictions then in force. 
Since the making of the provisional grant, the cost of building the 
new house has considerably increased, and the financial restric- 
tions now in operation make it impossible for the company to 
carry out the building of the new house. 

The brewery company now propose preparing plans for altera- 
tions to be made to the existing licensed house with a view to 
making the premises more commodious to the public, and offer 
to surrender the provisional order of removal. Will you kindly 
let me know whether the licensing justices can accept the sur- 
render of a provisional order of removal once it is granted and 
confirmed, and what authority, if any, there is for such a course ? 

O. JEL. 
Answer. 

In our opinion, the principle is the same as in the case where a 
later provisional grant supersedes an earlier. 

On the application to licensing justices for consent to proposed 
alterations under s. 134 of the Licensing Act, 1953, the justices 
may be told that the effect of the proposal for alterations in the 
existing premises is that the scheme for the erection of new 
premises is abandoned. A note of this may be entered in the 
licensing register. 

Statute law makes no provision for surrendering the provisional 
grant; but we answer the question on the broad principle that a 
step which is not prohibited, which is desired by the applicant 
and approved by the licensing justices, and which injures nobody, 
is permitted. 


a Government—Jnspection of council land by coun- 
cillors. 

Reference has been made to an inspection by two councillors of 
land in the ownership of the council. The inspection was made 
without previous consent of the council and without prior notice 
to the council or its officials. Model standing order 30 has not 
been adopted. The town clerk advised that the councillors by 
virtue of their office had no more right than any other person to 
enter on land in the ownership or occupation of the council, with- 
out prior consent of the council or a committee therof, and that 
in the absence of such authority they would in effect be tres- 
passing. Is this advice correct ? CANAO. 


Answer. 
Yes, in our opinion, although what the council can do about a 
trespass which has already occurred is a different question. 
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9—Magistrates—Jurisdiction and powers—Respite of sentence— 
No authority. 

The chairman of my bench has noticed a respite of sentence 
given in quarter sessions and has asked if the petty sessions have 
similar powers. I can find nothing to confirm that they have and 
my own view is that they should keep to the powers laid down 
in the Criminal Justice Act and Magistrates’ Courts Act, but I 
shall be grateful for your observations, with authorities. 

JEWLO. 
Answer. 

It is often said that magistrates’ courts are “creatures of 
statute ” i.e., they have no powers other than those expressly con- 
ferred on them by some statute. A magistrates’ court has no 
power to respite sentence in the way suggested. It can, after 
conviction, adjourn a case under s. 14 (3) of the Magistrates’ 
Courts Act, 1952, “for the purpose of enabling inquiries to be 
made or of determining the most suitable method of dealing with 
the case,” but this is the extent of the power to postpone 
“sentence” after conviction. Such an adjournment may not be 
for more than three weeks at a time. 


10.—Probation—Calculating the date of expiry of an order. 

I would be grateful if you could reply to a point raised at a 
staff meeting for this combined area. It concerns the date of 
conclusion of a probation order. Normally a probation order 
made for one year on (say) December 18, 1956, would conclude 
on December 17, 1957. It has been noted from several probation 
records that such an order made for two years is quoted as expir- 
ing on December 16, 1958, whilst yet another order made for 
three years would expire according to the case record on Decem- 
ber 15, 1959. It seemed to our staff here that in each case the 
date of termination as to the day of termination (not year) would 
be December 17, in each case. 

This discrepancy seems to be due to the whim or apparent 
misunderstanding of the probation officer concerned and we would 
very much like to have your comments. 

KERUT. 
Answer. 

We agree that, no matter whether the order is for one, two or 
three years, an order made December 18 will expire December 17 
of the appropriate year. 


11—Rates—Fees for distress—Distress for Rates Order, 1956— 
Charging fees less than those prescribed. 

The Distress for Rates Order, 1956, says under para. 3, 
“The fees, charges and expenses in respect of, and incidental to, 
the levying of distress for rates shall be those set out below.” 
The section then follows with a scale of fees varying from 10s. up 
to what can be an unlimited amount. 

The wording of the section seems so positive in so far as it says 
“shall be” that I am inclined to wonder whether any less fee 
than the amount stated in this section could appropriately be 
charged or paid. IcuL. 

Answer. 

The object of the order is to fix the fees which persons are 
authorized to charge for the performances of the various services 
with which the order deals. If anyone performing such a service 
chooses to waive his fee or to ask for a fee less than the amount 
fixed by the order we can see no reason why he should not do so. 


12.—Rates—Fees for distress—Duties undertaken by the police— 
Fees approved by the Secretary of State less than those in the 
Distress for Rates Order, 1956. 

My query which you print above arises because under s. 23 
of the Police Act, 1890, the Secretary of State has to approve 
fees charged for the services of the police in certain circum- 
stances. He is very loath to increase the fees which the police 
charge for these legal services, and the result seems inconsistent 
with the Distress for Rates Order. How can a less fee be accepted 
than the amount laid down so definitely in the order ? 

_ Iam quite prepared to accept a lesser amount, but I was rather 
intrigued to know how a lesser fee could be accepted than the 
amount laid down so definitely in the order. 
IGULA. 
Answer. 

It is provided in s. 23 (3) of the Police Act, 1890, that a 
constable may receive any fee mentioned in a table approved 
by the Secretary of State but “no other fee shall be taken by 
a constable for any service performed by him.” We think that 


unless the provision is modified or repealed it must be given effect 
to, and that the police must accept the fees in the table so 
approved and cannot charge any greater fee prescribed by the 
Distress for Rates Order, 1956. 
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13.—Road Traffic Acts—Drunk in charge—Disqualification of 
aider and abettor on a second or subsequent conviction. 

Upon P.P. 5 at 121 J.P.N. 14, I am not happy as to the position, 
being able to see two points of view, and not being sure which is 
correct. 

It seems to me that s. 26 (2) of the Road Traffic Act, 1956, says 
in effect that the words referring to “ Criminal offences in con- 
nexion with driving motor vehicle . . .” are repealed and replaced 
by a reference to the offences specified in sch. 4 to the 1956 Act. 

Looking at sch. 4 one finds a reference to s. 9 of the 1956 Act 
and it could surely therefore be argued that although subs. (3) of 
s. 26 refers specifically to the Act of 1930, the fact that sch. 4 
to the 1956 Act has been incorporated in s. 6 of the 1930 Act is 
sufficient to bring it within the bounds of subs. (3) and give the 
court a discretion with regard to a second oflence under s. 9. 

KOFOR AGAIN. 
Answer. 

Section 6 of the Act of 1930 must always be read subject to 
any specific requirements in other sections in the Road Traffic 
Acts which restrict the discretion given by s. 6. Section 9 (2) 
of the 1956 Act requires compulsory endorsement, except for 
special reasons, or on a second or subsequent conviction. Section 
35 of the Magistrates’ Courts Act, 1952, provides that the aider 
and abettor “shall be guilty of the like offence.” Section 26 (3) 
of the 1956 Act enacts that so much of the Act of 1930 as 
requires any compulsory disqualification is not to apply to 
aiders and abettors but this cannot, in our view, be applied to the 
provision in s. 9 (2), supra, since the Act of 1956, unlike that of 
1934, is not to be construed as one with the Act of 1930. We 
think, therefore, that the answer we gave on this point in the 
P.P. referred to in the question is correct. 


14.—Road Traffic Acts—Drunk in charge—Steering a towed vehicle 
—Effect of proviso to s. 9 (1) of the 1956 Act. 

With reference to your answer to P.P. 8 at 114 J.P.N. 305, I 
should be grateful to know if the Road Traffic Act, 1956, has any 
effect on your valued opinion. 

It would appear from s. 9 of the 1956 Act that a person cannot 
now be convicted of being in charge of a motor vehicle when 
“unfit to drive” if he can prove (a) that at the material time 
the circumstances were such that there was no likelihood of his 
driving the vehicle so long as he remained unfit to drive, and (b) 
that between his becoming unfit to drive and the material time, 
he had not driven a vehicle, etc. 

As a person behind the steering wheel of a towed vehicle is 
by “case law” not a driver and cannot, therefore, drive, it would 
seem that if he can prove (b) then he shall be deemed to be not 
in charge. 

You will appreciate that a “ drunken” person behind a steering 
wheel of a motor vehicle being towed by means of a rope, can 
a great danger on the road. There would appear to be a loop- 
hole in the present law through the omission of the words “ or 
steering ” after “ driving” in s. 9 (1) (i). 

If a motor vehicle is towed by means of a rigid bar or bars 
then maybe it could be said that the person behind the steering 
wheel could not steer. ISOLT. 

Answer. 

It is an unfortunate, and possibly unforseen, result of the new 
provision, but we think that our correspondent’s view of the effect 
of the proviso is correct, and that (subject to what we say below) 
the steersman of a towed vehicle cannot be convicted under s. 9 (1) 
if he can prove that he has not driven the vehicle since becoming 
unfit to drive. 

If, of course, the towing were being doné to start the towed 
vehicle the court might not be satisfied that the defendant had 
established that there was no likelihood of his driving whilst he 
remained unfit, but if the towed vehicle were disabled this would 
not arise unless there were a prospect of prompt repairs being 
effected, so that it would again be able to move under its own 
power. 


15.—Small Dwellings Acquisition Acts 1899 to 1923; and the 
Housing Acts. : 

A purchased a dwelling-house some time ago with the help of 
a mortgage from the local authority at 44 per cent. interest. He 
now wishes to sell the house to B subject to the mortgage at 44 
per cent. B however wishes to borrow a further sum from the 
local authority, who take the view that the whole amount required 
by B should be borrowed under a new mortgage of six per cent., 
the current rate. Are the local authority within their rights in 
taking this line ? PoRUT. 

Answer. 
Yes, in our opinion. 
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OFFICIAL AND CLASSIFIED ADVERTISEMENTS, ETC. (contd.). 


NORTHUMBERLAND PROBATION 
AREA 


Appointment of Male Probation Officer 


APPLICATIONS are invited from trained 
or otherwise qualified persons for the ap- 
pointment of a whole-time male Probation 
Officer in the County of Northumberland. 

Applicants must be between the ages of 
23 and 40 years, except in the case of a 
serving officer. The appointment will be 
subject to the Probation Rules, 1949-56, and 
will be superannuable, the successful candi- 
date being required to pass a medical 
examination. 

Forms of application may be obtained 
from the Clerk of the Peace, County Hall, 
Newcastle upon Tyne, 1, by whom applica- 
tions, accompanied by a copy of one recent 
testimonial and the names and addresses of 
two referees, must be received not later than 
April 20, 1957. 

OROUGH OF WESTON- 
SUPER-MARE 





Appointment of Assistant Solicitor 


APPLICATIONS are invited for this ap- 
pointment at the Special Grade £743 2s. 6d. 
rising to £994 5s. per annum commencing 
at a salary according to experience with a 
minimum of £850 15s. if not less than 
two years’ experience. The appointment will 
be subject to the National Scheme of Con- 
ditions of Service and the Local Government 
Superannuation Acts and will be terminable 
by one month’s notice on either side. Appli- 
cants must have had experience in Convey- 
ancing and Advocacy and will be required 
to assist in the general work of the Town 
Clerk’s Department. Previous Local Govern- 
ment experience will be an advantage but is 
not essential. 

Applications, stating age, qualifications 
and experience, with the names and addresses 
of two referees, should reach the under- 
signed not later than Wednesday, April 17, 


1957. 
R. G. LICKFOLD, 
Town Clerk. 
Town Hall, Weston-Super-Mare. 


WARWICKSHIRE COUNTY COUNCIL 





Assistant Solicitor 


APPLICATIONS are invited for the post of 
Assistant Solicitor in the Office of the Clerk 
of the Peace and of the Warwickshire 
County Council. The salary scale of the 
post will be from £902 per annum, rising 
by annual increments to £1,107 per annum 
and the commencing salary will be fixed 
according to the age, experience and qualifi- 
cations of the successful candidate. Previous 
local government experience is not essential. 
Applications from recently admitted Solici- 
tors will be considered. 

The appointment is subject to the Local 
Government Superannuation Act, 1953, and 
the successful applicant will be required to 
pass a medical examination. 

Applications, on forms to be obtained 
from the Clerk of the Council, Shire Hall, 
Warwick, must be received not later than 
April 24, 1957. 

L. EDGAR STEPHENS, 
Clerk of the Council. 
Shire Hall, Warwick. 








Amended Advertisement. 
BpoRoucH OF NUNEATON 


Assistant Solicitor 


APPLICATIONS are invited not later than 
April 26 for this appointment at a salary 
within the Scale £743 2s. 6d.—£994 S5s., ac- 
cording to experience. 

A house is available for the successful 
applicant. 

Further particulars of the appointment 
can be obtained from me. 

A. A. CRABTREE, 
Town Clerk. 

Council House, 

Nuneaton. 
April, 1957. 


URHAM COUNTY MAGISTRATES’ 
COURTS COMMITTEE 


Appointment of Magistrates’ Clerk 


APPLICATIONS are invited from Barristers 
or Solicitors for the appointment of whole- 
time Clerk to the Justices for the Hartlepool 
and Castle Eden Petty Sessional Division 
which has an estimated population of 95,000. 

The salary will be £1,845 per annum ris- 
ing by annual increments of £55 to £2,120 
per annum. 

The appointment, which may be deter- 
mined by three calendar months’ notice on 
either side, is superannuable. The successful 
applicant must pass a medical examination. 

Applications, stating age, qualifications 
and experience, together with the names and 
addresses of two referees, must be delivered 
to me not later than April 27, 1957. 

J. K. HOPE, 
Clerk to the 
Magistrates’ Courts Committee. 
Shire Hall, 
Durham. 





cry OF CHICHESTER 
Deputy Town Clerk 


APPLICATIONS are invited from solicitors 
with local government experience for the 
above appointment at a salary of £902-- 
£1,107 (Grade A.P.T. VI). 

Housing accommodation 
offered. 

Further particulars may be obtained from 
the undersigned to whom applications must 
be delivered by April 29, 1957. ; 

ERIC BANKS, 
Town Clerk. 


cannot be 


Greyfriars, 
North Street, 
Chichester. 


(COUNTY BOROUGH OF NEWPORT 


PRINCIPAL Assistant Solicitor required. 
Salary J.N.C. Scale “A” (£1,080—£1,320). 
Commencing point according to qualifica- 
tions and experience. Conditions of Service 
of J.N.C. for Chief Officers as adopted by 
the Council apply. Duties include super- 
vision of the Legal Section of the Depart- 
ment. Applications, with names of two ref- 
erees, to reach the Town Clerk, Civic 
Centre, Newport, Mon., by April 25. Can- 
vassing will disqualify. 








cry OF SHEFFIELD 


Appointment of Full-time Male Probation 
Officer 


APPLICATIONS are invited for the ap. 
pointment of a full-time male Probation 
Officer. 

Applicants must be not less than 23 nor 
more than 40 years of age, except in the 
case of a serving probation officer. 

The appointment will be subject to the 
Probation Rules, 1949 to 1956, and the 
salary will be according to the scale pre. 
scribed by those Rules. 

The successful applicant will be required 
to pass a medical examination. 

Applications, stating age, present position, 
qualifications and experience, together with 
copies of three recent testimonials, should 
be addressed to me within fourteen days 
from the publication of this advertisement, 

NORMAN A. COOKE, 
Acting Secretary 
to the Probation Committee, 
The Court House, 
Sheffield 3. 


MIDDLESEX COMBINED PROBATION 
AREA 





Appointment of Senior Probation Officer 


APPLICANTS must be serving Probation 
Officers with considerable experience. Ap- 
pointment, salary and allowance according 
to Probation Rules 1949/56 with £30 Metro- 
politan addition ; subject to superannuation 
deductions and medical assessment. Apply 
stating age, present position and salary, 
qualifications and experience, with names of 
two referees, to undersigned by April 27. 
(Quote U.970 J.P.) 


A. G. GRAVES, 
Clerk to the 
County Probation Committee. 
Guildhall, 
Westminster, S.W.1. 
BBW VALE URBAN DISTRICT 
COUNCIL 


Deputy Clerk 


APPLICATIONS are invited for the above 
appointment from persons having wide ex- 
perience in all aspects of the work of a 
Clerk’s Department, including attendance at 
Meetings of the Council and Committees 
and control of staff. The salary will be 
according to A.P.T. Grade IV. 

The appointment is subject to (a) three 
calendar months’ notice on either side, (5) 
National Scheme of Conditions of Service, 
(c) Local Government Superannuation Acts 
1937 to 1953, (d) a satisfactory medical 
examination and (e) the successful applicant 
taking up residence within the Urban Area. 

Applications, stating age, present and past 
appointments, qualifications and experience, 
together with the names and addresses of 
two referees, to be received not later than 
April 23, 1957. 


HOWARD J. WILLIAMS, 
Clerk. 


Council Offices, 
The Walk, 
Ebbw Vale, Mon. 
April 8, 1957. 
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